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CUMBERLAND PLANNING BOARD 
NOTICE OF DECISION 

 
 
 
     Date:  March 20, 2024 

        To:  William Shane, Town Councilor 

    From: Carla Nixon, Town Planner 

        RE: Public Hearing: Amendment to the Zoning Ordinance and act upon 
recommendations of the Town Council on amendments to Chapter 315 -Zoning 
Ordinance, Section 21-Town Center District F (6) Hours of Operation, as recommended by 
the Ordinance Committee. 
 
 
 
This is to advise you that on Tuesday, March 19, 2024, the Cumberland Planning Board 
conducted a Public Hearing to receive comments on providing a recommendation to the 
Town Council on proposed amendments to the Zoning Ordinance, Ch. 315, Section 21-
Town Center District, F, (6) Hours of Operation. Public comments provided in writing and 
verbally were all against recommending approval of the amendment. The Planning Board 
voted unanimously to recommend that the Town Council does not approve the proposed 
amendments. 
 
 
 
           Cumberland Planning Board 
 
 

          
 _________________________________ 

           Peter Bingham, Chair 
 
 
 



Memorandum 

 

To: Planning Board 

Re:  Planning Board Agenda Item # 1: Recommendation to Town Council on Change to Town Center 

District Hours of Operation. 

From: Carla Nixon, Town Planner 

Date: March 14, 2024 

 

This is a request for a recommendation from the Town Council on a proposed change to the Town Center 

District (TCD) ordinance relating to hours of operation. 

The request was made by the current owner and operator of Rise Pizza. The change, if approved, would 

also extend hours of operation to all other non-residential uses in the district. This would include Dara 

Restaurant and the Food Stop, as well as any other non-residential uses such as professional offices. 

By way of background, the TCD replaced the previous Medium Density Residential District (MDR) in 2010 

in an attempt to create a more diverse “Main Street” that would allow limited non-residential uses. 

There was particular attention paid to the impact of a new proposed use: Cafes. The Town Center 

Advisory Committee proposed that there be performance standards that would mitigate any negative 

impacts of the new use on abutting residential properties. Please refer to the attached Town Center 

District to see how, through restrictions on size, hours of operation, outdoor seating, ventilation, signage, 

parking, outdoor seating, deliveries, and noise limits, this was accomplished.  

There will likely be residents at the meeting to express their concern about the proposed change. I have 

spoken with several so far who see this proposed change as a “slippery slope” that will adversely affect 

their quality of life. 

 





March 21, 2024


Dear Town Council,


I was very saddened and discouraged to hear that the town is considering 
changing the ordinance in the Town Center District to allow businesses to stay 
open until 11:00 P.M.  I am a resident of 321 Main Street and the northern 
abutter of Rise Pizza and Pub.


Having now lived on Main Street for twenty years, I have seen many changes 
occur in the center of  town — perhaps the most significant being a zone 
change.  When we first moved to Cumberland, we purchased a home in a 
residential zone. At the time, we very consciously looked for a home in a 
residentially zoned village center where our children could walk to school, we 
could garden, could enjoy our yard and participate in a lively neighborhood 
environment.


Following a number of development projects where contract zoning was 
implemented to allow businesses to locate and operate in an otherwise 
residential zone, in 2011 the Town Council decided to change the entire Town 
Center District zoning from residential to mixed use business and residential. 
Despite our worries as homeowners about the impact on our homes and lives, 
the council explained that this change would allow for better oversight, design 
standards and solid ordinances which would be in keeping with the spirit of 
Main Street and accommodate both residential life and businesses. 


Part of my frustration is that when the zone change occurred, The Town Council, 
The Planning Board, and Main Street residents had numerous, collaborative 
meetings during which we discussed and generated business rules and 
guidelines that would answer the needs of all people involved. We were 
concerned about noise, light leakage and buffering. Over the course of many 
meetings we were able to devise reasonable hours of operation, delivery times, 
rules about lighting, buffering, types of business etc.  It felt like the town cared 
about the residential life quality while still allowing businesses to be operational.  
At this point a random consideration to change the ordinance just because a 
new business owner has requested it feels like a breach of agreement and trust 
that we put in the town to devise a livable and business appropriate town center. 


For ten years, Louie’s Grill operated successfully within the parameters of the 
ordinances. As neighbors, we had a wonderful and fun relationship with Jim 
Guidi, the owner of Louie’s. Since the sale of Louie’s and the arrival of Rise Pizza 
and Pub, however, we have seen a string of issues that have not easily been 
resolved. The difficulty of the business transition became apparent when the 



current owners installed very bright and invasive lighting. When I approached 
the owner with my concerns, he was uninterested in working with me to make 
things better.  I asked the town to intercede, which they did. The lights were 
changed although they are still bright enough to be invasive. 


It is clear that the current owner is not committed to uphold current ordinances.  
According to business rules, lights are meant to be turned off after hours of 
operation - of course there is some lag in a restaurant where clean up must 
occur once the business is closed, however the lights continue to burn brightly 
at Rise until after midnight. These lights illuminate the inside of our home and 
are glaring in our backyard.


If Rise Pizza and Pub is allowed to remain open until 11:00 P.M., the parking lot 
lights and front sign illumination will be on until well past midnight into the early 
morning hours. I imagine that most people who are Rise customers past 9:00 
PM are primarily drinking and, as is currently the case earlier in the evening, 
people will leave the pub, stand in the parking lot talking and laughing loudly, 
slam car doors and start engines. 


We have a lovely garden and in-ground pool (people frequently describe our 
yard as an oasis) which shares the fence with Rise Pizza whose parking lot is a 
mere few feet away. If Rise is allowed to remain open until 11:00 we will have no 
quiet time in our own yard and patio during the blissful summer months without 
glaring lights, parking lot noise, loud public conversations and the smell of 
employees’ cigarettes and pot, a now frequent addition with this new business.


Please deny the request for businesses to remain open until 11:00 P.M. and hold 
true to your commitment to protect the spirit of Main Street and continue to 
oversee that this area is livable and lovely for both residents and business alike.  
 
Thank you for your consideration,


Sincerely,


Carolyn Currie

321 Main Street

Cumberland, ME








