


Submit Application  to Town 

Manager with $2,000 fee may be 

more if complex project 

Town Planner  & Town Manager 

Recommendation to Town Council 

Consistency with Comp Plan

Council Votes to Accept or                 

Not Accept the Application 

Not Accepted - End Process

                    Accept

                          Accepted

Council Facilitated                   

Neighborhood Meeting 

Town Council  & Planning Board 

Workshop

Town Attorney to Review & Assist in 

Drafting the CZA for                           

Town Council Review

Town Council Public Hearing & 

Decision to forward to the                

Planning Board At this step

Planning Board Public Hearing & 

Recommendation to Town Council April 18th PB Meeting

Town Council Public Hearing                               

& Vote 

Amendments ??                               

Back to the Top to Step 1









D
R

O
W

N
E

 
 
 
 
 
 
R

O
A

D

Sevee &
 M

aher Engineers, Inc.
SM

E
EN

V
IRO

N
M

EN
TA

L     C
IV

IL    G
EO

TEC
H

N
IC

A
L    W

A
TER    C

O
M

PLIA
N

C
E

\\Nserver\cfs\TCU\Drowne\Woodwaste\CDD Landfill Closure\Acad\Plans\BASE.dwg, 2/9/2017 8:01:34 AM, sjm

AutoCAD SHX Text
N 18°49'07" W

AutoCAD SHX Text
91.09'

AutoCAD SHX Text
N 54°46'55" W

AutoCAD SHX Text
353.76'

AutoCAD SHX Text
S 41°56'24" W

AutoCAD SHX Text
69.05'

AutoCAD SHX Text
S 56°45'56" E

AutoCAD SHX Text
435.83'

AutoCAD SHX Text
AREA OF LAND TO BE PURCHASED 0.6 ACRES

AutoCAD SHX Text
MAP U10 LOT 7B NOW OR FORMERLY VILLAGE GREEN CUMBERLAND, LLC BOOK 29285 PAGE 284 PLAN BOOK 212 PAGE 18 PLAN BOOK 201 PAGE 141

AutoCAD SHX Text
MAP R03 LOT 54 TOWN OF CUMBERLAND BOOK 2896 PAGE 598 BOOK 3224 PAGE 126 BOOK 3411 PAGE 338

AutoCAD SHX Text
MAP U10 LOT 7B NOW OR FORMERLY VILLAGE GREEN CUMBERLAND, LLC BOOK 29285 PAGE 284 PLAN BOOK 212 PAGE 18 PLAN BOOK 201 PAGE 141

AutoCAD SHX Text
FOUND 2" GALVANIZED IRON PIPE, 17" ABOVE GRADE SEPTEMBER 2006

AutoCAD SHX Text
APPROXIMATE LIMIT OF WASTE (TYP)

AutoCAD SHX Text
EXISTING PUBLIC WORKS BUILDING

AutoCAD SHX Text
CLEARING LIMIT LINE (LIMIT OF WORK) (TYP)

AutoCAD SHX Text
DWG:

AutoCAD SHX Text
REV:

AutoCAD SHX Text
LMN:

AutoCAD SHX Text
CTB:

AutoCAD SHX Text
2/9/2017

AutoCAD SHX Text
0

AutoCAD SHX Text
50

AutoCAD SHX Text
100 FEET

AutoCAD SHX Text
SME-STD

AutoCAD SHX Text
PROPERTY PURCH

AutoCAD SHX Text
BASE

AutoCAD SHX Text
FIGURE 1 LAND TO BE PURCHASED DROWNE ROAD CUMBERLAND, MAINE



9 
 

EXHIBIT A  

 
 
 
 

 



 

10 
 

EXHIBIT B 

 
 

 

wshane
Typewritten Text
X

wshane
Typewritten Text
X

wshane
Typewritten Text

wshane
Typewritten Text

wshane
Typewritten Text

wshane
Typewritten Text

wshane
Typewritten Text

wshane
Typewritten Text

wshane
Typewritten Text



1 
 

AMENDED AND RESTATED 
CONTRACT ZONING AGREEMENT 

BY AND BETWEEN THE TOWN OF CUMBERLAND 
AND 

VILLAGE GREEN CUMBERLAND, LLC 
 

RELATING TO PHASE 1 and PHASE 4 OF THE  
VILLAGE GREEN REVITALIZATION MASTER PLAN 

 
 

 
This Amended and Restated Contract Zoning Agreement is entered into this ____day of 

_______________, 2017 by and between the Town of Cumberland, a Municipal Corporation 
(the “Town”), and Village Green Cumberland, LLC, a Maine Limited Liability Company with 
a business address of PO Box 3572, Portland, ME 04104-3571, its nominee or assigns (the 
“Developer”), pursuant to the Conditional and Contract rezoning provisions set forth in 30-A 
M.R.S.A. Section 4352 (the “Act”) and Section 315-79 of the Cumberland Code, as amended 
(the “Code”). 

 
WHEREAS, the Town and Developer entered into a Contract Zoning Agreement dated  

April 11, 2011, which is recorded at the Cumberland County Registry of Deeds in Book 28735, 
Page 158 (the “Original Agreement”); and  

 
WHEREAS, the Town conveyed to the Developer the property subject to the Original 

Agreement, a 40.7 +/- acre parcel of unimproved real estate located between Drowne Road and 
Wyman Way, identified on the Town of Cumberland Tax Assessor map as Map U10, Lot 7B 
(the “Original Property”), by virtue of a Deed dated January 18, 2012, recorded in the 
Cumberland County Registry of Deeds in Book 29285, Page 284; and  

 
WHEREAS, the Developer has begun developing the Original Property into a 59 lot 

residential subdivision, subject to the terms and conditions set forth in the Original Agreement 
and a subdivision plan as approved by the Cumberland Planning Board on January 17, 2012, 
recorded in the Cumberland County Registry of Deeds in Plan Book 212, Page 18; and 

 
WHEREAS, the Developer intends to expand the residential subdivision of the Original 

Property, subject to the terms and conditions set forth herein, to include additional residential lots 
on a 5.66 +/- parcel of real estate adjoining the Original Property, identified on the Town of 
Cumberland Tax Assessor map as Map U10, Lot 1B (the “Phase 4 Property”), which property 
is currently owned by George and Constance Russell by virtue of a Deed dated August 20, 2001, 
recorded in the Cumberland County Registry of Deeds in Book 16675, Page 235; and 
 
 WHEREAS, the Town and the Developer desire to amend and restate the Original 
Agreement in its entirety; 

 
NOW THEREFORE, the Original Agreement is hereby amended and restated in its 

entirety, as follows, it being understood that this Amended and Restated Contract Zoning 
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Agreement supersedes and replaces the Original Agreement, which shall be of no further force 
and effect: 

 
WHEREAS, the property subject to this Amended and Restated Contract Zoning 

Agreement consists of two separate parcels, the Original Property, a 40.7 +/- acre parcel of real 
estate located between Drowne Road and Wyman Way, identified on the Town’s Tax Assessor 
map as MAP U10, Lot 7B, and the Phase 4 Property, a 5.66 +/- acre parcel of real estate located 
adjacent to the northern boundary of the Original Property, identified on the Town’s Tax 
Assessor map as Map U10, Lot 1B, both properties consisting of 46.36 +/- acres total as more 
particularly shown on Exhibit A attached hereto (together hereinafter referred to as the 
“Property”); and 

 
WHEREAS, the Original Property is located in the Village Mixed-Use Zone (VMUZ) 

District (the “V-MUZ District”) located in Section 315-18 of the Cumberland Code; and 
 
WHEREAS, the Phase 4 Property is located in the Rural Residential 1 (RR1) Zoning 

District (the “RR1 Zoning District”) located in Section 315-6 of the Cumberland Code; and  
 
 
WHEREAS, the Town desires to sell the property to generate tax revenue and stimulate 

further economic development in the town center as recommended by the 2009 Comprehensive 
Plan. 

 
WHEREAS, the Developer has submitted an application for subdivision approval to the 

Cumberland Planning Board, in accordance with the subdivision plan attached hereto as Exhibit 
E; and  

WHEREAS, in order for the Project to be financially feasible for the construction and 
sale of residential dwelling units while meeting all applicable codes, certain Amendments with 
respect to dimensional, design and certain other performance standards of the Cumberland 
Zoning Ordinance are required; and 
 
WHEREAS, on May 23, 2016, the Cumberland Town Council approved the execution of this 
Amended and Restated Contract Zoning Agreement, subject to later compliance with the 
Subdivision and Site Plan Standards as set forth in Chapter 250 and Chapter 229, respectively, of 
the Cumberland Code, provided such provisions are not in conflict with the Act;  
 

NOW THEREFORE, pursuant to the provisions of 30-A.M.R.S.A. § 4352(8) and Section 
315-79 of the Code, as amended, the Cumberland Town Council hereby finds that this Amended 
and Restated Contract Zoning Agreement: 
 

A) is consistent with the Comprehensive Plan duly adopted by the Town of 
Cumberland on November 9, 2009; and 
 

B) establishes a contract zone area consistent with the existing and permitted uses in 
the original zone of the area involved; and 
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C) only includes conditions and restrictions which relate to the physical development 
and future operation of the proposed development; and 

 
D) imposes those conditions and restrictions which are necessary and appropriate for 

the protection of the public health, safety and general welfare of the Town. 
 

In furtherance of these common goals, the parties agree as follows: 
 

I. Establishment of the Contract Zone: 
 

The Town hereby agrees that the Property as described herein shall be a contract zone 
(the “Contract Zone”) pursuant to the provisions of 30-A.M.R.S.A. § 4352(8) and Section 315-
79 of the Cumberland Code.  This Agreement shall create an overlay zone.  Except as expressly 
modified or otherwise stated herein, the Property shall be subject to the requirements of the V-
MUZ District, as the same may be amended from time to time, together with all applicable lot 
requirements and general requirements, not modified herein. 
 

II. Permitted Uses Within the Contract Zone: 
 
The development permitted within the Contract Zone established herein shall be as 

follows: 
 

A. All uses currently authorized either as permitted uses or special exceptions in the 
V-MUZ District, or as specifically authorized herein. 

 
B. Up to four additional residential dwelling units may be constructed on the Phase 4 

Property, not including the existing residential dwelling unit that currently exists on the Phase 4 
Property and is currently occupied by the property owners George and Constance Russell.  
 

III. Restrictions and Certain Design Standards Within the Contract Zone: 
 
All restrictions as currently set forth in Section 315-79 of the Cumberland Code, except 

as modified herein and as appears on Exhibit C, attached hereto and made a part hereof. 
 

IV. Performance Standards Within the Contract Zone: 
 
 The following performance standards shall apply to the Contract Zone (Phase 1 and 
Phase 4 of the VGRMP) as follows: 
 
 

A. The Recreation Facilities and Open Space Impact Fee Ordinance of the 
Town of Cumberland shall be waived in accordance with Article Section 
137-10, Waiver of Impact Fee subject to the following provisions: 

 
 137-6  Payment of Fees shall be modified as follows: the 

Developer shall submit to the Town a list of specific public 
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improvements with corresponding values for said improvements to 
be provided by each Phase of the approved Village Green 
Revitalization Master Plan (VGRMP).  The public improvements 
shall include construction of a roadway from the existing terminus 
of Wyman Way, crossing the Property and connecting with 
Drowne Road.  All public improvements provided in lieu of the 
impact fee for each Phase of the approved VGRMP shall be 
completed prior to the final release of bonds or letter of credit(s) 
required to secure all public improvements for each Development 
Phase.  Performance guarantees, including Letters of Credit and 
bonds, shall include the value of the in lieu payments attributed to 
Public Improvements, even where the Public Improvements are to 
be located upon future Phases which may or may not be 
constructed. 

 
 The public improvements provided for each Phase of the approved 

VGRMP will, at a minimum, equal the value of the impact fee(s) 
otherwise due as provided in 137-11  Calculation of Fee. 

 
 All public improvements to be located within the adjacent “Civic 

Lot” (Map U10-A, Lot 13) provided by the Developer as part of 
this Agreement shall be in accordance with a Site Plan approved in 
advance by the Town. 

 
 Certain areas within the parcel purchased from the Town (Map 

U10, Lot 7B) by the Developer shall be subject to an easement 
which allows for public use and recreation (see Exhibit D Plan of 
Open Space/Recreational Easements).  The value of these 
easements for the purposes of 137-11  Calculation of Fees (Land 
for Public Use) shall be based on the total purchase price paid for 
said parcel, divided by the total acreage of the parcel multiplied by 
the acreage finally included within the easement area(s).  Provided, 
however, that the Developer shall not be credited for any 
easements or improvements that are required by law or ordinance 
of residential subdivisions approved by the Town.  The financial 
guarantees, including Letters of Credit, posted by the Developer to 
assure the construction of qualifying public improvements in 
phases future to Phase 1, may be required to be maintained in 
applicable portion by the Town until the Town and Developer have 
mutually determined an agreed plan for the future phases. 

 
B. The Town of Cumberland’s Growth Management Ordinance is hereby 

amended to include the following additional exemption within Section 
118-6 of this ordinance: 
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118-6(E)  Lots included within the Phase 1 and Phase 4 subdivision of the 
approved Village Green Revitalization Plan. 

 
C. The improvements to be constructed within Phase 1 and Phase 4 of the 

development shall be constructed in a manner to take advantage of 
emerging energy conservation techniques and technologies, consistent 
with the standards set forth in Exhibit F hereto. 

 
Subject to the terms herein, the Cumberland Planning Board shall have review authority 

under the applicable provisions of the Cumberland Subdivision, Site Plan and Zoning 
Ordinances to impose conditions of approval pursuant to said Ordinances relating to the 
development and construction. 
 

V. Miscellaneous Provisions: 
 

A. Survival Clause:  The terms and conditions of this Agreement shall run with the 
land and be binding upon and shall inure to the benefit of the respective 
successors, heirs and assigns of the parties hereto except as specifically set forth 
herein.  This Agreement shall not be assignable without the prior approval of the 
Cumberland Town Council, provided, however, that the Developer may assign 
this Agreement without such approval to a corporate entity or limited liability 
company solely owned and organized by the Developer for the purpose of 
developing the Project.  A true copy of this Agreement shall be recorded in the 
Cumberland County Registry of Deeds. 

 
VI. Further Assurances:  In order to effectively and properly implement this 

Agreement, the parties agree to negotiate in good faith the terms and conditions of such further 
instruments and agreements as may be reasonably necessary from time to time to give effect to 
this Agreement. 
 

VII. Maine Agreement:  This contract is a Maine Agreement, entered into in the State 
of Maine and shall be governed by and enforced in accordance with the laws of the State of 
Maine. 
 

VIII. Binding Covenants:  The above stated restrictions, provisions, and conditions are 
an essential part of this contract and shall run with the subject premises, shall bind the interest 
therein, and any party in possession or occupancy of said property or any part thereof, and shall 
inure to the benefit of and be enforceable by the Town, by and through its duly authorized 
representatives.  This Agreement may not be amended except by mutual written agreement by 
the parties. 
 

IX. Severability:  In the event any one or more clauses of this Agreement shall be 
held to be void or unenforceable for any reason by any court of competent jurisdiction, such 
clause or clauses shall be deemed to be severable and of no force or effect in such  jurisdiction, 
and the remainder of this Agreement shall be deemed to be valid and in full force and effect, and 
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the terms of this Agreement shall be equitably adjusted if possible so as to compensate the 
appropriate party for any consideration lost because of the elimination of such clause or clauses.  
 

X. Enforcement:  The Town shall also have the ability to enforce any breach of this 
Agreement or any other violation of the Zoning Ordinance through the provisions of 30-A 
M.R.S.A § 4452. 
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IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be 
executed as of the day and year first above written. 

 
 

WITNESS:      Town of Cumberland 
 
 
___________________________   By:  ___________________________ 
        William R. Shane 
        Its Town Manager 
 
 
WITNESS:      Village Green Cumberland, LLC 
 
 
___________________________   By:  ___________________________ 
        David H. Bateman 
        Its Manager 

 
State of Maine 
County of Cumberland, ss.                                                                __________________, 2017 
 
  Personally appeared the above-named William R. Shane, Town Manager of the Town of 
Cumberland and acknowledged the foregoing instrument to be his free act and deed and the 
free act and deed of the Town of Cumberland and subscribed and swore to the same.  

 
                                                                                                                                                     0  

                                                                                           Notary Public/Attorney-at-Law 
                                                                                          Print Name: _____________________  

 
State of Maine 

County of Cumberland, ss.                                                                __________________, 2017 
 

          Personally appeared the above-named David H. Bateman, Manager of Village Green 
Cumberland, LLC and acknowledged the foregoing to be his free act and deed in his said 

capacity, and the free act and deed of Village Green Cumberland, LLC.  
 

                                                                                                                                                     0  
                                                                                           Notary Public/Attorney-at-Law 

                                                                                          Print Name:_____________________ 
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EXHIBITS 
 
 
Exhibit A  Survey of the Property 
 
Exhibit B  Approved Village Green Revitalization Master Plan (VGRMP)  

Phase 1 and Phase 4  
 
Exhibit C  Summary of Zoning Amendments 
 
Exhibit D  Plan of Open Space/Recreational Easement(s) 
 
Exhibit E  Proposed Subdivision Plan   
 
Exhibit F  Energy Conservation Standards 
 
Exhibit F-1  Street Lighting 
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EXHIBIT A  
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EXHIBIT B 
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EXHIBIT C 
Summary of Zoning Amendments 

 
 

A) The following minimum lot frontages shall be required on a Private Drive within 
the Contract Zone (Phase I and Phase 4 of the Village Green Revitalization Master Plan, 
VGRMP) as follows: 
 

Use Min. Lot Frontage 
 

Detached Single Family Residential Structure 15’ 
Attached Single Family Residential Structure 15’ 
Duplex Residential Structure 50’ 

 
Maximum Number of Residential Units Accessed from Private Drive = 6 

 
B) The following minimum setbacks within the V-MUZ District shall be modified 

for all structures within the Contract Zone (Phase I and Phase 4 of the VGRMP) as follows: 
 
Structure Type Front Side 
Detached Single Family Residential Structure and Garage   15’ *  
Attached Single Family Residential Structure and Garage   15’ *      10’ ** 
Duplex Residential Structure and Garage   15’ *  
Driveways  0’       8’ ** 
Note: See additional buffer and setback requirements in Section F below   

 
*    Setback between face of garage and sidewalk shall be minimum distance of 20’ 

 
**  Side setback reduced to 0’ along common sideline between attached residential 

structures and garages 
 

C) All public roads within the Contract Zone (Phase I and Phase 4 of the VGRMP), 
including the full extent of Wyman Way connecting to Main Street, shall be designed in 
accordance with the residential sub-collector roadway standards as contained in Article VI and 
Table 2 of Chapter 250, Subdivision of Land, of the Cumberland Code, as modified by Section 
315-18, the V-MUZ District, of the Cumberland Code, and as further modified below: 

 
Standard Public Road 
Grass Esplanade  6’ * 

(one side) 
Paved Sidewalk 6’  

(one side) 
Min. Tangent Length Between Curves of 
Reverse Alignment  

0’ 

Min. Distance Between Street Intersections on 
Same Side 

100’ 

Min. Distance Between Street Intersections on 200’ 
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Opposite Side  
Min. Pavement Radii at Intersections 25’ 
Min. K Factor, Crest Vertical Curve 15 
Min. K Factor, Sag Vertical Curve 20 
MPH Design Speed 25 
Min. Property Line Radius at Intersection 15’ 
Dead End Turn Around Cul-de-Sac 

Per 8.2.D.3 
Right-of-Way Width  50’ 
Minimum Centerline Radius  100’ 
Minimum Angle of Street Intersection  71 degrees  
Minimum Pavement Radii at Intersection  25’ 
Aggregate Subbase Course: Sand  0” 

 
* Reduce esplanade width to 0’ along portion of Wyman Way extending between 

Parcel 1 (Tax Map U10, Lot 7B) – Former Doane Parcel and Main Street (Route 9). 
 

D) All private roads within the Contract Zone (Phase 1 and Phase 4 of the VGRMP) 
shall be designed in accordance with the private roadway standards as contained in Article VI 
and Table 2 of Chapter 250, Subdivision of Land, of the Cumberland Code, as modified by 
Section 315-18, the V-MUZ District, of the Cumberland Code, and as further modified below: 

 
Standard Private Road 
Grass Esplanade  4’  

(one side) 
Paved Sidewalk 5’  

(one side) 
Min. Tangent Length Between Curves of 
Reverse Alignment  

0’ 

Min. Distance Between Street Intersections on 
Same Side 

100’ 

Dead End Turn Around Tee Turn Around 
25’ Length 

 
E) The following roadway standards shall apply to private drives within the Contract 

Zone (Phase 1 and Phase 4 of the VGRMP): 
 

Standard Private Drive 
Right-of-Way Width  30’ 
Roadway Pavement Width 18’ 
Grass Esplanade  N/A 
Paved Sidewalk N/A 
Max. Dead End Road Length 675’ 
Min. Roadway Centerline Grade  
(1.0% preferred) 

1.0% 

Max. Roadway Centerline Grade 10% 
Min. Centerline Radius  
(100’ Preferred) 

100’ 
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Min. Tangent Length Between Curves of 
Reverse Alignment  

0’ 

Min. Angle of Street Intersections  
(90° Preferred) 

75° 

Min. Distance Between Street Intersections on 
Same Side 

100’ 

Min. Distance Between Street Intersections on 
Opposite Side 

100’ 
 

Min. Pavement Radii at Intersections 10’ 
Min. Pavement Crown ¼” per foot 
Min. Slope of Gravel Shoulder ½” per foot 
Min. K Factor, Crest Vertical Curve 15 
Min. K Factor, Sag Vertical Curve 20 
MPH Design Speed 25 
Max. Grade within 75’ of Intersection 3% 
Min. Property Line Radius at Intersection 0’ 
Dead End Turn Around N/A 

 
F) The following design standards shall apply to the Contract Zone (Phase I and 

Phase 4 of the VGRMP) as follows: 
 

1. The portion of public roadway along the existing Wyman Way right-of-
way shall conform to the existing right-of-way dimensions and geometry, 
which shall include the ability of the roadway not to be centered within the 
existing right-of-way. 

 
2. The drainage system for public and private roadways shall consist of 

closed drainage to the extent practicable; however, shallow under-drained 
swales may be used alongside roadways where no sidewalk is proposed.  
Where sidewalks are proposed, they shall be constructed with curb and 
access to the closed drain system through catch basin inlets, for example. 

 
3. Parking and garage doors facing towards the public right-of-way are 

permissible provided the garages are architecturally designed to not be the 
principal element of the structure. Parking and garage doors facing 
towards private roads and private drives are permissible. 

 
4. No minimum wooded buffer strip is required to be maintained along 

existing public streets as referenced in Section 7.9 of the Subdivision 
Ordinance.   

 
5. Curbing at roadways to be either bituminous or slip form concrete. 

 
6. A minimum 50’ buffer shall be maintained along the exterior of the 

VGRMP parcel (excluding Wyman Way right-of-way and the Phase 4 
Property) and abutting residential development.  The 50’ buffer shall not 
be required to adjacent land owned by the Town.  
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7. For the residential lots proposed to be built on the Phase 4 Property (Lots 

2, 3, 4 and 5 as shown on Exhibit E) the following buffers shall be 
maintained:   

a. A 75 foot wide buffer between the project boundary line 
that abuts the Cumberland Common residential lots and the 
proposed new residential Lots 3 and 4 as shown on Exhibit 
E.  Of the 75 foot wide buffer, 50 feet shall remain natural 
and undisturbed, and 25 feet shall be vegetated. 

b. A 40 foot wide setback along the boundary line of the 
Phase 4 Property that abuts the Town Civic Lot, behind 
proposed residential Lots 2 and 3, as shown on Exhibit E.  
 

8. Upon completion of construction providing access to Phase 4 via Bradbury 
Way as shown on Exhibit E, no access to the VGRMP Property, including, 
but not limited to, the Phase 1 and Phase 4 Property, shall be permitted from 
Amanda’s Way.  Current access from Amanda’s Way shall be discontinued 
and landscaping shall be installed along the Phase 4 property boundary to 
prevent future access to and from Amanda’s Way.  The Developer shall add 
proposed landscaping features to the subdivision plan and submit to the 
Planning Board for review and approval.  
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EXHIBIT D 
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EXHIBIT E  



 

17 
 

EXHIBIT F 
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EXHIBIT F-1 
 
 

Street lighting in Phase 1 shall utilize current energy-saving lighting equipment and 
technologies for street lighting, including LED cut-offs on all Town roads, private roads and 
common parking areas. 
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