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CONSENT AGREEMENT 
 
 
 
This Consent Agreement is entered into on the ___________day of ___________ , 2017 by and 
between GERALD K. GIORDANO and GLORIA L. GIORDANO, who owned property located at 
80 Foreside Road, Cumberland, Maine ("Giordano") and the TOWN OF CUMBERLAND, a 
municipal corporation located in the County of Cumberland and State of Maine (the "Town"). 
 
WHEREAS, the Town of Cumberland (the “Town”) is a municipal corporation duly organized 
under the laws of the State of Maine; and 
 
WHEREAS, William Longley is the duly authorized Codes Enforcement Officer of the Town and 
Building Inspector (collectively the “CEO”) of the Town authorized under state law to administer 
and enforce provisions of the Zoning Ordinance of the Town of Cumberland (the “Zoning 
Ordinance”); and 
 
WHEREAS, since June 28, 2002, Gerald K. Giordano and Gloria L. Giordano (the “Landowners”) 
have been the owners of real property located at 80 Foreside Road, Cumberland, Maine, described 
in a deed from Claudia C. Dodds, recorded at the Cumberland County Registry of Deeds in Book 
17797, Page 1, and currently shown on Assessors Map U04 as Lot 2 (the “Premises”); and  
 
WHEREAS, the currently existing single family home and attached garage were constructed prior to 
1989 (the “Improvements”), and that a setback variance for the improvements was granted by the 
Town on June 15, 1989, as evidenced by the Certificate of Zoning Variance Appeal, recorded in the 
Cumberland County Registry of Deeds in Book 8793, Page 168, a copy of which is attached hereto; 
and  
 
WHEREAS, it was determined in 2002 that an inconsistency may exist between the setback 
variance granted as aforesaid and that which is indicated by a mortgage inspection and then 
available building records; and, 
 
WHEREAS, on June 21, 2002, a letter of non-action was issued by Barbara E. McPheters, Codes 
Enforcement Officer of the Town of Cumberland, noting the discrepancy and assuring the then 
owner, Claudia Dodds, that the Town would take no action against her with respect to the violation, 
a copy of which letter is attached; and 
 
WHEREAS, the CEO has investigated this case and has determined that the apparent 
inconsistencies between the 1989 setback variance and the current location of the Improvements 
does not result in any significant health, safety or welfare problems; and those portions of the 
Improvements that may be encroaching into the setback are so integral to the Premises that removal 
of the Improvements, without harming the integrity of the remaining Improvements, is not feasible 
 
Giordano and the Town agree as follows: 

1. The Improvements shall be allowed to remain, and be repaired and replaced, in their 
current locations, but those portions of the Improvements that encroach into any setback shall 
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not be expanded in height, length or width from the now-current configuration. 
 

2. All future improvements to the Premises must be in compliance with the setback 
requirements of the Town of Cumberland, and all other applicable requirements of the 
Zoning Ordinance. 
 

3. Giordano agrees to pay the Town's attorney's fees and costs associated in the amount 
of Five Hundred Dollars ($500.00). Such payment shall be made payable to the Town of 
Cumberland. 

4. The Town agrees to relinquish its rights to prosecute Giordano, their successors in 
real property interest, assigns and heirs, for any alleged violation arising from the setback or 
building permit disputes arising from the construction or location of the deck. 

5. This Consent Agreement shall be binding upon Giordano, their successors in real 
property interest, assigns and heirs and it shall be duly recorded by Giordano in the 
Cumberland County Registry of Deeds within thirty (30) days, with a copy of the recorded 
instrument to be provided to the CEO. 

6. At a meeting of the Town Council on April 10, 2017, the Town approved this 
resolution of the alleged zoning violation based upon the terms and conditions set forth in this 
Agreement and authorizes the CEO to sign this Consent Agreement on behalf of the Town. 
 
 
IN WITNESS WHEREOF, the undersigned have executed this Agreement on the date 

appearing beside their names below. 
 
 
Date: ____________________  _____________________________ 
       Gerald K. Giordano 
 
Date: ____________________  _____________________________ 
       Gloria L. Giordano 
 
                                   TOWN OF CUMBERLAND 
 
 
Date:__________________   By:___________________________ 
       William Longley, Its Duly Authorized 

       Code Enforcement Officer 
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STATE OF ________________________ 
COUNTY OF ______________________ ____________________, 2017 

 
Then personally appeared before me the above-named GERALD K. 

GIORDANO and GLORIA L. GIORDANO and acknowledged the foregoing 
instrument to be their free act and deed. 

 
Before me, 

 
Notary Public 
Print Name:  

 
 
 
STATE OF __________________________ 
COUNTY OF ________________________ ________________________, 2017 

 
Then personally appeared before me the above-named WILLIAM LONGLEY, CODE 
ENFORCEMENT OFFICER OF THE TOWN OF CUMBERLAND, and acknowledged the 
foregoing instrument to be his free act and deed in his said capacity and the free act and deed of the 
Town of Cumberland. 
 
 

Before me, 
 

Attorney-at-law/Notary Public 
Print Name:  

 








