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To:  Steve Moriarty, Chairman of the Planning Board  

From:  William R. Shane, Town Manager 

Date:  March 6, 2018  

Re:  Paynter CZA   

 

 
In December 2017, the Town Council approved the purchase of the remaining land around Knight’s 

Pond. The purchase was a combination of a gift letter for tax proposes and annual payments over 10 

years. In order to complete this purchase, the Town Council will need to authorize a Contract Zone 

Agreement because the current configuration of John’s property on his lot would not allow the sale of 

existing land consistent with his possible development plans for the future.  

  

A Contract Zone Agreement (CZA) would allow existing structures to remain in place. Those structures 

would be identified on a plan and would be part of the CZA requirement. The CZA is specific to 

setbacks to existing structures only. No other density bonuses or changes to the underlying zoning 

requirements of the RR 2 district would be allowed.  

 

 A copy of the signed P&S, survey plan and CZA are attached. We will follow the neighborhood 

meeting at 6 PM with a Council / Planning Board Workshop at 6:30 PM. Where this is truly about a 

setback to two existing storage buildings on his property, I don’t expect a lot of concern with the CZA, 

as the public benefit is connecting the final piece of this amazing property in Cumberland. The 21 acre 

conveyance will ultimately be encumbered with a Conservation Easement as is the rest of the Knight’s 

Pond Preserve.  
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CONTRACT ZONE AGREEMENT 
 
 
 This Contract Zone Agreement made this ____ day of __________, 2018, by and 

between the TOWN OF CUMBERLAND, a municipal corporation (“Town”), of the 

County of Cumberland and State of Maine, and JOHN W. PAYNTER, an individual with 

a mailing address of 445 Greely Road Ext., Cumberland, Maine (“Paynter”). 

W I T N E S S E T H: 

 WHEREAS, Paynter owns certain property located at 445 Greely Road Ext. in 

Cumberland, referenced as Lot 29 of the Town of Cumberland Tax Map R06 (hereinafter 

the “Property”), and wishes to convey a portion of the Property to the Town for open space 

and recreation purposes, as well as subdivide another portion of the Property for future 

residential development; and 

 

 WHEREAS, the portions of the Property to be conveyed to the Town and to be 

subdivided for residential purposes are proposed to be accessed by a Private Way to be 

constructed from Greely Road Extension running in a northeasterly direction along the 

southerly boundary of the Property; and 

 

 WHEREAS, Paynter currently occupies a residential dwelling unit on the Property, 

which includes accessory structures (a shed and garage) that would not conform to the 

setback requirements of the proposed Private Way; and 

 

 WHEREAS, Title 30-A § 4352 of the Maine Revised Statutes permits 

conditional/contract rezoning in regard to conditions which relate to the physical 

development or operation of property; and 

 

 WHEREAS, Section 315-78 of the Cumberland Code also authorizes the same; 
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NOW THEREFORE, pursuant to the aforesaid provisions, the Cumberland Town 

Council seeks to advance the desired land use objectives set forth herein and finds this 

Contract Zoning Agreement is (a) consistent with the Comprehensive Plan duly appointed 

by the Town of Cumberland; (b) establishes a contract zone consistent with the existing 

permitted uses in the original zone of the area involved; (c) only includes conditions and 

restrictions which relate to the physical development of this site; (d) imposes such 

conditions and restrictions as are necessary and appropriate for the protection of the public 

health, safety, and general welfare of the Town of Cumberland; and (e) the land use 

objective sought herein further a desired public purpose or benefit.  

 

THE PARTIES AGREE AS FOLLOWS: 

 1. Site:  The Town hereby agrees that the Property as shown on Exhibit A hereto 

shall be deemed a contract zone pursuant to the provisions of 30-A M.R.S.A. § 4352(8) 

and Section 315-79 of the Cumberland Code (hereinafter referred to as the “Paynter 

Contract Zone”). 

 

 2. Lot Standards Within the Zone:  Development permitted within the Paynter 

Contract Zone established above shall be consistent with all requirements of the Rural 

Residential District 2 (RR2).  However, following the conveyance of a ____ acre parcel to 

the Town to be used for open space and recreation purposes around Knight’s Pond 

(hereinafter the “Town Parcel”), the setback requirements of the RR2 shall not apply to 

existing non-conforming structures in place as of the date of this Agreement and as shown 

on Exhibit A hereto.  In the event existing non-conforming structures are removed for any 

reason, they may only be rebuilt in conformance with the then applicable setbacks for front, 

rear and side yards in the underlying RR2 District. All other applicable lot standards, 

ordinance provisions, and building codes shall be enforced with regard to all future 

development or construction within the Paynter Contract Zone. 

 3. Consideration:  Paynter shall convey to the Town the fee to the Town Parcel 

as shown on Exhibit B for use as an open space and recreation area around Knight’s Pond.   
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 4. Further Assurances:  Until this Contract is effective and properly 

implemented, the parties agree to negotiate in good faith the terms and conditions of such 

further instruments and agreements as may be reasonably necessary from time to time to 

implement this Contract. 

 

 5. Maine Agreement:  This Contract Zone Agreement is a Maine agreement 

entered into pursuant to the laws of the State of Maine and shall be enforced in accordance 

with the same. 

 

 6. Binding Covenants:  The above stated restrictions, provisions and conditions 

are an essential part of this Contract and shall run with the Property and bind the parties, 

and their respective successors, heirs and assigns, or any party in possession or occupancy 

of the Property or any part thereof, and shall inure to the benefit of and be enforceable by 

the Town. 

 

7. Recording:  A true copy of this Contract shall be recorded in the 

Cumberland County Registry of Deeds. 

 

 8. Severability:  If any one or more clauses of this Contract is held to be void 

or unenforceable, such clause or clauses shall deem to be severable and the remainder of 

this Contract shall be deemed to be valid and in full force and effect. 

  
[SIGNATURE PAGE TO FOLLOW] 

 
 
 

IN WITNESS WHEREOF, the parties hereto have executed this Contract the day 
and year first above written. 
 
WITNESS      TOWN OF CUMBERLAND 
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         By:       
          William R. Shane 
        Its Town Manager 
 
  
 
         _________________________________ 
        John W. Paynter 
  
State of Maine 
County of Cumberland, ss.      _________________, 2018 
 
 Then personally appeared the above-named William R. Shane, Town Manager of 
the Town of Cumberland and acknowledged the foregoing instrument to be his free act and 
deed and the free act and deed of Town of Cumberland. 
 
       Before me, 
 
              
       Attorney at Law/Notary Public 
       Printed Name:       
       Commission expires:    
 
 
STATE OF MAINE 
County of Cumberland, ss.      _________________, 2018 
 
 Then personally appeared the above-named John W. Paynter and acknowledged the 
foregoing instrument to be his free act and deed. 
 
 
       Before me, 
 
              
       Attorney at Law/Notary Public 
       Printed Name:       
       Commission expires:     




