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Date: January 30, 2020 

To: Cumberland Planning Board 

From: Carla Nixon, Town Planner 

Subject: Jordan Farm Subdivision Revision 

          

This is a subdivision amendment to relocate a single home water service line.  The applicant has received a 

Permit by Rule from MDEP for the crossing of a wetland that is required. 

I had Dan Diffin review the plan also to ensure there would be no effect on the Town’s water connection 

within the subdivision.  He is fine with the change. 
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Date January 29, 2020 

To Town of Cumberland Planning Board 

From Carla Nixon, Town Planner 

Subject Major Subdivision Revision- Jordan Farms 

  

I.  REQUEST/OVERVIEW: 

The Applicant is Michael Nelson. Mr. Nelson is the owner of the property 98 Chet’s Way, Lot 4. The Applicant 

has purchased Lot 4 to construct a new home.  The request to amend the subdivision plan is the result of the 

requirement to change the location of the public water service to serve Lot 4.  

The existing subdivision is located off Tuttle Road.  The affected lot is shown on Tax Assessor Map R 03 -Lot 

43F. 

Bob Metcalf, Maine Licensed Landscape Architect and Principle at Mitchell & Associates, has prepared the 

revised plan and the application. 

 

II.  PROJECT HISTORY: 

Major Subdivision approval by Planning Board on 6/23/03. 

Amendment approved by Planning Board: 3/18/10. 

Amendment approved by Planning Board: 6/22/11. 

 

 III.  REVIEW COMMENTS: 

 

DEPARTMENT HEAD REVIEWS: 

 
William Longley, CEO: No comments. 

Police Chief Charles Rumsey: No concerns. 

Fire Chief Small: No comments. 

 

 

IV. TOWN ENGINEER’S REVIEW: No review requested. 

 

V. TOWN PLANNER COMMENTS:  None. 

 

VI. OUTSIDE AGENCY APPROVALS: 

 

 Maine Department of Environmental Protection: Permit by Rule for wetland disturbance for 

utility crossing. 

 Army Corp of Engineers:  ACE has confirmed that the original General Permit issued for the 

subdivision is valid and no further action is required. 

 

VII. REQUESTED WAIVERS: 

See  

 
 

VIII. FINAL MAJOR SUBDIVISION REVIEW: 
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PROPOSED FINDINGS OF FACT - Chapter 250 - Subdivision of Land 

The purpose of these standards shall be to assure the comfort, convenience, safety, health and welfare of the 

people, to protect the environment and to promote the development of an economically sound and stable 

community.  To this end, in approving subdivisions within the Town of Cumberland, Maine, the Board shall 

consider the following criteria and before granting approval shall determine that the proposed subdivision: 

 

A. Pollution.  The proposed subdivision will not result in undue water or air pollution.  In making this 

determination, it shall at least consider: 

(1) The elevation of the land above sea level and its relation to the flood plains; 

(2) The nature of soils and subsoil and their ability to adequately support waste disposal; 

(3) The slope of the land and its effect on effluents; 

(4) The availability of streams for disposal of effluents; and 

(5) The applicable state and local health and water resource rules and regulations; 

The relocation of the public water line will not result in undue water or air pollution. 

 Based on the information provided, the standards of this section have been met. 

B. Sufficient Water.  The proposed subdivision has sufficient water available for the reasonable foreseeable 

needs of the subdivision; 

This amendment is to provide a water line to the new home to be built. 

Based on the information provided, the standards of this section have been met. 

C. Municipal Water Supply.  The proposed subdivision will not cause an unreasonable burden on an existing 

water supply, if one is to be used; 

The entire subdivision was approved for water service through the PWD.  This is just to relocate the 

water line. 

Based on the information provided, the standards of this section have been met.  

D. Erosion.  The proposed subdivision will not cause unreasonable soil erosion or a reduction in the land's 

capacity to hold water so that a dangerous or unhealthy condition results; 

There will be minimal soil disturbance associated with this water line relocation. 

Based on the information provided, the standards of this section have been met. 

E. Traffic.  The proposed subdivision will not cause unreasonable highway or public road congestion or 

unsafe conditions with respect to the use of the highways or public roads existing or proposed; 

No new lots are being created. 

Based on the information provided, the standards of this section have been met. 

F. Sewage disposal.  The proposed subdivision will provide for adequate sewage waste disposal and will not 

cause an unreasonable burden on municipal services, if they are utilized; 

No new lots are being created. 

Based on the information provided, the standards of this section have been met. 

G. Municipal solid waste disposal.  The proposed subdivision will not cause an unreasonable burden on the 

municipality’s ability to dispose of solid waste, if municipal services are to be utilized; 

No new lots are being created. 

Based on the information provided, the standards of this section have been met. 

H. Aesthetic, cultural and natural values.  The proposed subdivision will not have an undue adverse effect on 

the scenic or natural beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by 
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the Department of inland Fisheries and Wildlife or the municipality, or rare and irreplaceable natural 

areas or any public rights for physical or visual access to the shoreline; 

No new lots are being created 

Based on the information provided, the standards of this section have been met.  

I. Conformity with local ordinances and plans.  The proposed subdivision conforms to a duly adopted 

subdivision regulation or ordinance, comprehensive plan, development plan or land use plan, if any.  In 

making this determination, the municipal reviewing authority may interpret these ordinances and plans; 

The plans have been reviewed and approved by the town planner and town department heads.  The 

relocation of the water line is consistent with all local ordinances and plans. 

Based on the information provided, the standards of this section have been met. 

J. Financial and technical capacity.  The subdivider has adequate financial and technical capacity to meet 

the standards of this section; 

  

Technical capacity: Evidenced by the use of a licensed landscape architect. 

Financial capacity: There are no public improvements proposed. 

Based on the information provided, the standards of this section have been met. 

K. Surface waters; outstanding river segments.  Whenever situated entirely or partially within the watershed 

of any pond or lake or within 250 feet of any wetland, great pond or river as defined in Title 38 chapter 3, 

subchapter I, article 2-B, the proposed subdivision will not adversely affect the quality of that body of 

water or unreasonably affect the shoreline of the body of water; 

No new lots are being created. 

Based on the information provided, the standards of this section have been met. 

L. Ground water.  The proposed subdivision will not alone, or in conjunction with, existing activities, 

adversely affect the quality or quantity of ground water; 

No new lots are being created. 

Based on the information provided, the standards of this section have been met. 

M. Flood areas.  Based on the Federal Emergency Management Agency's Flood Boundary and Floodway 

Maps and Flood Insurance Rate Maps, and information presented by the applicant whether the 

subdivision is in a flood-prone area.  If the subdivision, or any part of it, is in such an area, the subdivider 

shall determine the 100-year flood elevation and flood hazard boundaries within the subdivision.  The 

proposed subdivision plan must include a condition of plan approval requiring that principal structures in 

the subdivision will be constructed with their lowest floor, including the basement, at least one foot above 

the 100-year flood elevation; 

No new lots or improvements are being made. 

Based on the information provided, the standards of this section have been met. 

N. Storm water.  The proposed subdivision will provide for adequate storm water management; 

No new lots are being created. 

Based on the information provided, the standards of this section have been met. 

15. Freshwater wetlands.  All potential freshwater wetlands, as defined in 30-A M.R.S.A. §4401 (2-A), 

within the proposed subdivision have been identified on any maps submitted as part of the application, 

regardless of the size of these wetlands.  Any mapping of freshwater wetlands may be done with the help 

of the local soil and water conservation district. 

 No new lots are being created, however the water line relocation did necessitate an amendment to the 

project’s DEP permit. 

Based on the information provided, the standards of this section have been met. 
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16. River, stream or brook...  Any river, stream, or brook within or abutting the proposed subdivision 

has been identified on any map submitted as a part of the application.  For purposes of this 

section, "river, stream or brook" has the same meaning as in Title 38, Section 480-B, Subsection 

9.  [Amended; Effective. 11/27/89]  

 No new lots are being created. 

Based on the information provided, the standards of this section have been met. 

 
V. STANDARD CONDITIONS OF APPROVAL 

 

This approval is dependent upon and limited to the proposals and plans contained in the application and supporting 

documents submitted by the applicant. Any variation from the plans, proposals and supporting documents, except 

deminimus changes as so determined by the Town Planner which do not affect approval standards, is subject to review 

and approval of the Planning Board prior to implementation. 

 

SECTION 250-20.  Times for commencement and completion of construction; preconstruction conference. 
 

All improvements required by § 250-25 and any other improvements required by the Planning Board for approval of the 

plans shall be completed no later than three years after approval of the final plan.  The applicant may, prior to the 

expiration of approval, request a one-year extension from the Planning Board for good cause shown.  Subdivisions that 

are proposed to be built out in phases shall meet the three year limit for each phase of the subdivision.  Where a project 

requires both subdivision and site plan approval under Chapter 229, the improvements must be completed within the time 

periods established by this section rather than those established by § 229-11. 

 

 
VII. RECOMMENDED CONDITIONS FOR FINAL PLAN APPROVAL: 

 

1.  A copy of the recorded plan shall be provided to the Town Planner within 90 days of approval. 

2.  Approval of any subdivision plan not filed for recording within 90 days after the final plan approval shall 

become null and void.  A note referencing this time provision shall be placed upon the final plan. 
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