
Carla Nixon, AICP       August 22, 2017 

Planning Director   

Planning Department 

Town of Cumberland 

290 Tuttle Road 

Cumberland, ME 04021 

Preliminary Application - Major Subdivision and Site Plan 

Higbee Notch Apartments 

251 Gray Road 

Cumberland, Maine 

Cumberland Assessor’s Map U21 Lot 18 

Denise Morgan, Megan Morgan and Nathan Pelsinski 

Dear Carla, 

On behalf of Denise Morgan, Megan Morgan and Nathan Pelsinski, we are submitting 

14 copies of the enclosed Application materials in support of a Preliminary Plan 

review for a new residential apartment site located at 251 Gray Road.  We appreciated 

the opportunity to present the Sketch Plan for this site to the members of the 

Cumberland Planning Board on August 15, 2017.  

As you know, as part of the Planning Board’s discussions regarding the project at the 

Sketch Plan Review meeting, the members considered conducting a sitewalk.  As part 

of their deliberations, the Planning Board concluded that a site visit was not necessary. 

With the submittal of the enclosed Application materials, we are respectfully 

requesting placement on the Planning Board’s upcoming agenda on September 19, 

2017 for consideration of the enclosed Preliminary Application materials.   
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Project Overview 

As was presented during the Sketch Plan Review, the Applicants propose an 8 unit 

apartment site, which includes two four-unit buildings, to be constructed in two 

phases, on the Applicants’ approximately 5.85 acre parcel, located at 251 Gray Road. 

This phasing will allow construction of the first four-unit building upon receipt of all 

requisite approvals.  The second building will be constructed at a later date, as part of 

the final phase of the project.  The proposed apartments will be offered as market-rate 

rental units. 

Landowner and Applicants 

As was discussed during the Planning Board’s Sketch Plan review of the site, the 

record owner of the property is Denise Morgan, who purchased the property in April 

of 2017.  A copy of Mrs. Morgan’s deed is enclosed as evidence of ownership of the 

property. 

Mrs. Morgan’s daughter, Megan Morgan, and Nathan Pelsinski are proposing to 

construct the Apartments on the property.  One of the apartment units will be Ms. 

Morgan and Mr. Pelsinski’s home.  As such, the three are co-applicants on the site.  

Project Name and Road Name 

As was noted as part of the Sketch Plan review, the proposed Subdivision will be 

called Higbee Notch Subdivision.  Higbee Notch Apartments will be offered as 

market rate units. 

The Morgan family are long-term residents of Cumberland and have been involved in 

the Fire Department for decades. Both Ms. Morgan (an RN) and Mr. Pelsinski (a full 

time Firefighter) are Firefighter/EMTs and are active members of the Cumberland 

Fire Department.  Both Ms. Morgan and Mr. Pelsinski were recently promoted to 

Lieutenants in the Cumberland Fire Department.   

The name Higbee Notch was selected for the project name as it is unique and tied to 

their involvement with the Fire Department.   

As was previously noted, a “Higbee Notch” refers to a guide used in the coupling on 

a fire hose. Based on a review of existing street names, it is expected that Higbee Lane 

will not be of concern from a Public Safety naming perspective. 

mailto:david@stclairassociatesmaine.com
mailto:nancy@stclairassociatesmaine.com


Ms. Nixon ~ 3 ~ August 22, 2017    December 13, 2010 

 
St.Clair Associates ~ 34 Forest Lane ~ Cumberland, Maine 04021  

david@stclairassociatesmaine.com            nancy@stclairassociatesmaine.com 
David’s Phone (207) 415-5553            Nancy’s Phone (207) 615-8586 

Consultants 

The applicants have assembled a well-established team of consultants to assist them in 

the design and permitting for their project as follows:   

 St.Clair Associates-Land Surveying, Site Design and Local Permitting 

 Mark Hampton Associates-Natural Resources, Soils and Septic Design 

 Bill Bray of Traffic Solutions-Traffic 

Technical and Financial Capability 

As noted above, the applicants have retained a team of professionals to assist them in 

the process of designing and permitting their new site.  As previously noted, Mrs. 

Morgan currently owns the property and Ms. Morgan and Mr. Pelsinski will be 

constructing the site improvements in a series of two phases over the course of the 

upcoming years.  

They have been working with their lender and builders to identify preliminary project 

budget costs associated with Phase 1, and have obtained the enclosed financial letter 

from their lender.  This letter is provided for the Planning Staff’s review as evidence 

of Financial Capacity. 

Zoning 

As you know, the Applicants recently obtained a Zone Change to shift the VOC 

I/RR2 zone line which had split their property.  With the Council’s approval of the 

zone change, the site is now all located in Cumberland’s VOC I (Village Office 

Commercial I) Zoning District, which allows multiplex dwellings. 

The easterly end of the parcel abuts the Piscataqua River. There are mapped wetlands 

along the river which identify the limits of the Special Flood Hazard Area. The upland 

area within 250’ of the wetlands along the River is subject to the Shoreland Overlay 

District.  The limits of the mapped Shoreland Overlay District are shown on the 

enclosed Preliminary Plans.  No work is proposed adjacent to the River, and all 

proposed buildings are located well outside of the requisite 100’ building setback in 

the Shoreland Overlay.  

As was discussed during the Planning Board meeting in August, although the property 

does have some frontage on Route 100, given the lot shape and terrain, the proposed 

new apartments are not expected to be visible from the Route 100 Corridor.  

mailto:david@stclairassociatesmaine.com
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Since the buildings are not clearly visible from the U.S. Route 100 right-of-way, this 

project would not meet the applicability criteria for the Route 100 Design Standards.  

However, despite the fact that the buildings are not expected to be visible from Route 

100, the Applicants have designed a project that addresses several aspects of the 

Route 100 Design Standards.  

 

As the enclosed Plans demonstrate, to the extent practicable, the project has been 

designed fit into the existing site topography and generally focuses the development 

to areas that had been disturbed by the prior landowner. This offers a sizeable area of 

natural wooded open space on the site.   

 

In addition, as the enclosed building elevations demonstrate, the proposed apartment 

units have been designed to reflect traditional New England construction materials 

and design elements.  Shingled roofs, traditional double hung windows and siding 

reflect the general design elements in the community.  Gable roof overhangs project 

over the front entry doors to each apartment unit. These overhangs provide smaller 

visual components that break up the front façade. 

 

Parcel Overview 

The site is located off the easterly side of Gray Road (Route 100).  The approximately 

5.85 acre property is shown on Cumberland Assessor’s Map U21 as Lot 18.  As noted, 

the parcel is located in the VOC I Zoning District.  It is generally “T” shaped, with 

the development area located approximately 300’ easterly of Route 100.   

The parcel has approximately 97.8 feet of frontage on Route 100.  This strip of 

frontage extends approximately 300’ off Route 100, to the point at which the parcel 

then widens out to approximately 475’ to provide the proposed development area.  

Thus, although the property does have some frontage on Route 100, given the nature 

of the parcel and the distance off the highway corridor to the development area, the 

proposed new residential multiplex buildings are not located proximate to Route 100.  

As discussed above, the proposed new apartments are not expected to be visible from 

the Route 100 Corridor. Under the definitions contained in the Route 100 Design 

Standards, buildings that are not clearly visible from the U.S. Route 100 right-of-way 

would not meet the applicability criteria for the Route 100 Design Standards.  
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The easterly end of the parcel abuts the Piscataqua River. The mapped wetlands along 

the river identify the limits of the Special Flood Hazard Area. The upland area within 

250’ of the wetlands along the River is subject to the Shoreland Overlay District.   

As the enclosed Plans demonstrate, the applicants are proposing some improvements 

in the Shoreland Overlay District; however, these improvements are outside of the 

100’ building setback, and at full build out remain well below the 20% allowable 

impervious area within the portion of the lot that is subject to Shoreland Overlay. 

The Open Space for Stonegate Estates Subdivision is located to the east of the site, 

on the opposite side of the River. Residential properties are generally located to the 

north and south of the site, along Route 100.  The homes on these abutting properties 

are located closer to Route 100 than the proposed new residences on the project site.  

For context, we have shown the approximate locations of the closest abutting 

residences on the Cover Sheet. These locations are based on aerial imagery.    

As requested by the Planning Board during the Sketch Plan review, as part of our 

presentation to the Planning Board in September, we will also include an aerial photo 

of the site and the project vicinity. 

Existing Conditions 

An Existing Condition Survey has been completed by St.Clair Associates and is 

included as part of this Preliminary Plan submission package.  The topographic data 

shown on the site is based on a combination of limited field survey conducted by our 

office in 2017 (within the previously disturbed areas of the site) coupled with LIDAR 

topographic data in the areas that had not been previously cleared on the site.   

In 2000, a perimeter Boundary Survey had been completed on the site, by others, for 

a prior landowner.  This prior survey information was reviewed, the research was 

updated, and field work was conducted to recover and tie into the existing property 

Monumentation to establish the boundary information shown on the enclosed 

Existing Condition Plan. 

As the Survey demonstrates, the approximately 5.85 acre property has a relatively 

small amount of frontage along Route 100 (Gray Road), while the primary 

development area is located roughly 300’ off Route 100.  As discussed above, the 

easterly property line is formed by the meandering Piscataqua River.   

mailto:david@stclairassociatesmaine.com
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The old Interurban Rail line previously crossed the lower portion of the site, generally 

parallel to the River.  The relatively level area is evident across the site, but no rails or 

other features of this abandoned facility remain. As discussed during the Sketch Plan 

review, based on our site observations there are no well-defined trails through the site 

that demonstrate recent activity. 

The prior landowners had begun construction of an access road to the rear of the site 

by doing some site clearing and filling.  The approximate extent of the prior clearing is 

shown on the enclosed plans.  The remainder of the site is wooded with a mix of 

evergreen and deciduous trees. 

As was presented as part of the Sketch Plan review, there is an approximately 46’ total 

change in elevation from the highest point of the site, located at the Route 100 

frontage, to the lowest point of the site at the River.  The primary development area is 

situated roughly 16’-20’ below the elevation of the site’s entrance at Route 100.   

There is an outcrop of ledge in the development area that has been integrated into the 

site design. The extent of existing subsurface bedrock is not fully known at present. 

However, test pits have been conducted in the general location of the proposed access 

drive and the primary development area for the new buildings and parking.   

Based on these test pits, and the proposed site grading, it is expected that the 

buildings and site improvements can generally be constructed with little risk of 

encountering extensive ledge.  The applicant’s goal is to avoid the need to do 

extensive ledge excavation. 

Mark Hampton Associates has conducted a Natural Resource evaluation of the site, 

which includes a Wetland Delineation and Vernal Pool assessment of the site during 

this year’s breeding season. Mr. Hampton’s Wetland letter and Vernal Pool Letter are 

enclosed. 

The wetland areas delineated by Mr. Hampton are shown on the enclosed plans. As 

these plans demonstrate, the wetland areas located on the site are primarily along the 

easterly property limits and include areas adjacent to the Piscataqua River.   

There is also a pocketed wetland area on the southeasterly corner of the site that was 

presumably created by an impoundment associated with the old Interurban rail line. 

The mapped wetland areas are shown on the enclosed plans, based on GPS data 

provided by Mr. Hampton. 
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Mr. Hampton’s Vernal Pool Assessment specifically observed the impounded wetland 

area for the potential presence of indicator species for identification of a Vernal Pool. 

As Mr. Hampton’s letter report indicates, he visited the site on five occasions during a 

six week period during the breeding season and found no Vernal Pools. 

Development Description 

As noted, the Applicants propose an 8 unit apartment site, which includes two four-

unit buildings, to be constructed in two phases, on the Applicants’ approximately 5.85 

acre parcel. The apartments will be offered as market-rate units. 

As the plans demonstrate, the Applicants have established a development approach 

that provides a site layout and design features that are compatible with the natural 

setting, and offer a unified approach to the building and site plan.  The site has been 

designed to offer a simple layout with convenient access to each individual apartment, 

while allowing large portions of the site to remain open and in their natural state.  

This provides an extensive buffer and ample area for the residents to enjoy the setting 

along the river. 

The enclosed Plans focus the site improvements to the central portion of the 

property, allowing for larger open areas around the perimeter of the site.  The short 

section of roadway, with a hammerhead turn-around and the proposed shared 

driveway also reduces the overall extent of sitework and land disturbance necessary to 

provide access to the apartment units.  

As the enclosed plans demonstrate, the Applicants are proposing to divide the 

approximately 5.85 acre site into two lots, in order to accommodate project phasing 

and financing.  This will allow construction of the first four-unit building upon receipt 

of all requisite approvals.  The second building will be constructed at a later date, as 

part of the final phase of the project. 

Both lots will have frontage on a proposed 50’ wide right of way off Route 100, called 

Higbee Lane.   As was discussed during the Planning Board meeting, the proposed 

Higbee Lane is a short section of paved roadway off of Route 100, which will provide 

the requisite minimum 75’ of frontage for each lot.  A hammerhead turn-around is 

provided at the end of the proposed roadway.   

From the terminus of the right of way, a shared private gravel driveway will provide 

access to the 8 new market-rate apartments. 
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Proposed Apartment Buildings  

One four-unit apartment building is proposed on each of the two lots.  Each building 

will be two stories tall with four apartments within it.  The apartments also have 

provisions for daylight basements based on the site grading.   

The proposed building has been designed by the Applicants in conjunction with 

Graiver Homes, the intended builder for the site.  Preliminary Floor Plans and 

Building Elevations are included in this Application package.  The architectural style 

of the buildings includes two stories and generally reflects a townhouse style building.  

As the enclosed plans demonstrate, each two-story apartment unit will include a total 

of approximately 1,100 sf of finished living space on the first and second floors.  This 

area does not include any basement space, and well exceeds the requisite minimum of 

600 sf cited in the Ordinance for multiplex dwellings. There are no proposed shared 

hallways or stairways for the units. Each unit is independent of the other. As the 

building Plans and Elevations also demonstrate, each unit will have its own deck area 

for residents’ outdoor use. 

Unit 1 of Building 1 will be home to Ms. Morgan and Mr. Pelsinski and will include a 

two bedroom unit, with provisions for a possible future garage beneath their unit.  

Three additional two-bedroom apartment units will be included in Building 1 as well. 

Building 2 will include four two-bedroom units.  

This brings a total number of apartments proposed on the site to 8, with a total of 16 

bedrooms on the property.  As shown on the enclosed Plans, based on the Density 

calculations in the VOC I zone, this site can support up to 21 bedrooms. As such, the 

project is well within the density standards for this Zoning District. 

As requested during the Sketch Plan presentation, the Applicants have considered 

either placing a restriction on the site to limit the project to a maximum of 16 

bedrooms as proposed, or to identify areas of Open Space that will remain 

undisturbed.   

In accordance with the Ordinance standards for multiplex dwellings, 50% of the 

parcel must be set aside as Open Space for use as recreational, agricultural or other 

outdoor living purposes and for preserving natural features.  As shown on the 

enclosed Plans, the easterly portion of the site has been identified as proposed Open 

Space and slightly exceeds 50% of the parcel area.  

mailto:david@stclairassociatesmaine.com
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Site Access and Layout  

The proposed Higbee Lane will be constructed as a short right of way and will 

provide access to the two lots.  This roadway is located within a proposed 50’ wide 

right of way that will terminate in a hammerhead, approximately 105’ off Route 100.  

The proposed Higbee Lane will be constructed at 22’ wide, with open swales 

(approximately 24” deep minimum) on either side.   

The ditch depth along Higbee Lane has been increased above the 12” minimum to 

provide open drainage of the approximately 21” deep roadway section, in lieu of 

installation of underdrains within the roadway section.   

As noted during our presentation to the Planning Board as part of the Sketch Plan 

review of the site, the Applicants are respectfully requesting a waiver of the 

Cumberland Ordinance criteria for underdrains beneath this approximately 105’ long 

roadway, given the available vertical relief on the site, and the grading associated with 

the construction of the shared gravel driveway to access the apartment units. 

From the terminus of Higbee Lane, a 22’ wide shared gravel access drive will extend 

approximately 204’ to the proposed location of the parking area for the two four-unit 

apartment buildings.  This shared gravel driveway will be located in an access 

easement on both of the proposed lots. 

The prior landowner had secured an MDOT Entrance Permit for the access off 

Route 100.  As we discussed during the Sketch Plan review of the site, the applicants 

will be coordinating with MDOT to reapprove this access, as the prior landowner’s 

permit has expired.   

Traffic Assessment 

As was presented during the Sketch Plan review, the applicants have coordinated with 

Bill Bray of Traffic Solutions to obtain a letter regarding the anticipated Trip 

Generation associated with the project and to evaluate sight distance at the proposed 

entrance off of Route 100.  A copy of Mr. Bray’s Traffic Assessment is enclosed.  

Based on Mr. Bray’s recommendations, the entrance has been located at the northerly 

end of the site’s frontage.  At the intersection of Route 100, the average grade along 

Higbee Lane is expected to be approximately 1% to accommodate vehicle access.  

This allows for an intersection that is generally level with Route 100. 
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Site Grading  

The two new four unit apartment buildings are located in the central portion of the 

site, generally within the area that had previously been filled and cleared by the prior 

landowner.  As previously noted, there is an approximately 16’-20’ change in elevation 

from the entrance at Route 100 to the building area. This change in elevation aids in 

buffering the views between the site and adjacent properties and allows for building 

placement well above the river elevation. 

In order to accommodate this grade change to access the location of the proposed 

Apartments on the site, the proposed gravel access drive off Higbee Lane has been 

designed with an average grade of slightly more than 7% for the majority of its length.   

In order to access the area of the proposed new apartments, a slight curve has been 

introduced to better center the gravel access drive between the two new buildings.  

This gentle curve will add visual interest to the driveway and will provide a nice 

approach to the proposed new homes. 

In the area of the proposed Apartment Buildings 1 and 2, the average grades generally 

range between 1 and 3 percent to accommodate parking and maneuvering areas 

adjacent to the buildings. As the enclosed Sketch Plan demonstrates, the applicants 

are proposing pavement in the parking areas adjacent to the two buildings, but the 

access drive will remain gravel within the parking aisle. 

Parking 

Parking is provided for each unit at a ratio of two spaces per unit.  This equates to a 

total of 16 parking spaces on the site.  Parking has been designed to be proximate to 

each building to the extent practicable.  As recommended by your office, an additional 

paved area is proposed at the southeasterly end of the parking to provide a turn 

around. This area will be striped to delineate the turn-around and no parking will be 

allowed in this spot. 

As noted above, the actual parking spaces will be paved, but the shared access 

driveway and central maneuvering area will be gravel.  An approximately 5’ wide 

grassed/landscaped strip is proposed along each building front.  A 5’ wide paved 

walkway is also proposed along the frontage of each building to provide pedestrian 

access to each apartment.  This layout provides a minimum of 10’ separation of the 

parking areas from the buildings. 
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Utilities 

Each of the two proposed buildings on the site will be serviced by their own 

individual well and on-site septic disposal system on each lot.  

As the enclosed plans demonstrate, overhead power, telephone and cable lines will be 

extended from Route 100 to a drop pole within the site.  From the drop pole, services 

will be provided underground for each building.  Above ground propane tanks will be 

installed, one for each building. 

Mark Hampton Associates has conducted test pits on each lot to accommodate 

individual subsurface disposal systems for both apartment buildings.  Mr. Hampton’s 

test pit logs are enclosed.  These test pits are shown on the enclosed plans.  Based on 

the Maine Subsurface Wastewater Disposal Rules for Multifamily Dwelling units, the 

anticipated design capacity for each subsurface disposal system is calculated at a rate 

of 90 gpd per bedroom. For each proposed 4 unit apartment building (each 

containing a total of 8 bedrooms), this equates to an anticipated design capacity of 720 

gpd for each of the two proposed subsurface disposal systems.  

 

Although the applicants have provided the test pit data for each new subsurface 

disposal system, the applicants request that the requirement for a Nitrate Study for 

this site be waived, given the centralized site layout and the setting.    

Individual wells will be drilled for each building at the time of construction.  These 

wells will need to comply with the setback criteria from subsurface disposal systems 

on each site. Given the lot sizes, it is anticipated that sufficient well locations are 

available on each lot to accommodate the two proposed new buildings. 

As previously noted, there is an existing public fire hydrant on Route 100, located 

approximately 840’ from the project site.  Given the proximity of the existing hydrant, 

building sprinkler systems are not required. 

Solid Waste 

As was discussed during the Sketch Plan presentation, residents will be required to 

bring their trash to the end of Higbee Lane at Route 100 for weekly municipal 

collection, similar to other residential properties and multiplex developments in the 

area. No on-site dumpster is proposed.   
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In response to the Planning Board’s comments regarding weekly municipal trash 

collection at the Route 100 frontage, the residents’ trash and recyclables will be placed 

off the southeast corner of the turn-around at Higbee Lane on the designated weekly 

pick-up day.  This location is approximately 100’ off Route 100. 

The Applicants propose to offer an easement to the municipality to allow the waste 

hauler to use Higbee Lane for weekly collection.  It is our understanding that this has 

been successfully accommodated on other sites in the community.  This agreement 

will allow the waste hauler to enter Higbee Lane, collect the residents’ waste from the 

designated spot, and turn around using the hammerhead in Higbee Lane in order to 

exit back onto Route 100 and continue their normal collection route. 

Snow Storage 

With the layout of the pavement on the site, the most likely areas for snow storage are 

off the easterly end of the parking area, as well as along the sides of the gravel access 

drive.   Given the limited extent of pavement in the context of available open areas on 

the site, the need to accommodate snow storage can easily be met, even during larger 

storm events.  

Landscaping 

The Applicants have sited the buildings on the property to provide a layout that 

accommodates the changes in grade on the site and allows for preservation of large 

wooded and natural areas along the easterly end of the site, as well as additional areas 

along the northerly and southerly sides of the buildings. These perimeter vegetated 

areas will aid in fitting the proposed new buildings into the overall site.   

As the enclosed plans and elevations demonstrate, each proposed four-unit building is 

two stories tall and has a base dimension of approximately 80’ wide by 28’ deep.  This 

building scale is similar some single family residences that have been built in the 

community.  

As such, foundation plantings along the fronts of each building are anticipated, similar 

to a typical residential building construction, but a formal Landscaping Plan prepared 

by a Landscape Architect is not proposed.  As noted, extensive areas of the site will be 

left in their natural state which will supplement the proposed plantings around the 

two proposed buildings. 
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The applicant is hereby respectfully requesting a waiver of the requirement for a 

formal Landscape Design Plan. We would appreciate the opportunity to coordinate 

with your office directly for recommendations for appropriate foundation plantings 

for each building. 

Lighting and Signage 

The two proposed new buildings will include building mounted lighting at doorway 

entrances, similar to any residential home.  No pole mounted lights are proposed.  

Residential scale lighting fixtures will be similar to those found on homes in the area.  

The fixtures will be shielded to direct the light downward to reduce potential sky 

glow.  Given the limited nature of the site lighting program, the applicant is requesting 

a waiver of the requirement for a formal Site Lighting and Photometric Plan. 

A “Stop” sign is proposed at the intersection of Higbee Lane and Route 100.  No 

project signage is proposed, but each building and unit will be numbered based on 

Public Safety requirements.   

Project Phasing 

As noted above, Building 1 will be home to Ms. Morgan and Mr. Pelsinski.  Building 1 

will be constructed at the onset and will allow the applicants to reside on the property.  

The proposed Higbee Lane, the 22’ wide shared gravel access driveway and eight 

parking spaces associated with Building 1 will be constructed as part of Phase 1, as 

well as the well and septic system and underground utilities for Building 1.   The 

gravel turning and maneuvering area between the parking spaces for Buildings 1 and 2 

will be constructed at its full width as part of Phase 1.  It is expected that Phase 1 will 

be completed within 1 to 2 years of project approval.   

Phase 2 of the project will include the construction of Building 2 and its eight 

associated parking spaces and associated site improvements (i.e. well and septic, and 

building services) on Lot 2.   

As was discussed during the Sketch Plan presentation, Phase 2 has been proposed to 

begin within up to 3 to 5 years after Building 1 is constructed.  We would like to work 

with staff and the Planning Board to identify the maximum allowable time limits 

available through project phasing and appropriate Ordinance provisions.  The timing 

of Phase 2 is dependent on the rental occupancy of the units in Phase 1. 
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Agency Reviews and State Correspondence 

As part of our preparation of the enclosed local Application materials, our office has 

contacted the following State Agencies to seek information regarding the site from 

their databases: 

Maine Department of Inland Fisheries and Wildlife (MDIF&W) 

A copy of MDIF&W’s response letter is enclosed as part of this application package.  

As the letter indicates, the MDIF&W has not mapped any Essential or Significant 

Wildlife Habitats that would be directly affected by this project.  

The letter does mention bat species that may be in the area during the migration and 

or breeding season.  It is expected that any tree clearing will be conducted outside of 

the typical bat breeding season (June 1st to July 30th) – this has been the typical 

restriction recently placed on sites by the US Fish and Wildlife Service for the 

Northern Long Eared Bat.  As the MDIF&W letter indicates, otherwise, the agency 

does not anticipate significant impacts to any of the bat species as a result of this 

project. 

Maine Natural Areas Program (MNAP) 

A copy of the MNAP response letter is enclosed as part of this application package.  

As the letter indicates, the MNAP staff searched the Natural Areas Program’s 

Biological and Conservation Data System files in response to our request for 

information on the presence of rare or unique botanical features documented from 

the vicinity of the project in Cumberland, Maine. As the letter notes, rare and unique 

botanical features include the habitat of rare, threatened, or endangered plant species 

and unique or exemplary natural communities. Their review involved examining 

maps, records, and other sources of information including the personal knowledge of 

the MNAP staff or other experts. 

Their letter indicates that according to the information currently in their Biological 

and Conservation Data System files, there are no rare botanical features documented 

specifically within the project area. 

Maine Historic Preservation Commission (MHPC) 

A copy of MHPC’s response letter is enclosed as part of this application package.  
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As was discussed during the Sketch Plan presentation for the site,  our office 

contacted the MHPC to seek information regarding the site and to identify whether 

there were any known historic or archaeological resources on the site or in the vicinity 

that would be affected by the proposed new apartments.   

Their letter notes that there will be no architectural or historic archaeological 

resources affected by this project. 

However, their response indicates that based on their predictive model of 

archaeological site location (glacial outwash soils and proximity to a stream), the 

project area may contain prehistoric archaeological resources, and they recommend a 

Phase 1 Archaeological Survey be conducted on this parcel. 

Typically these requests by the MHPC are encountered as part of a Maine 

Department of Environmental Protection (MDEP) Site Location Review for much 

larger projects, in which the MHPC must sign off on the site prior to the MDEP 

issuing its permit.  In those cases, since two State Agencies (i.e. MDEP and MHPC) 

are involved, it has been our experience that the MDEP requires a MHPC sign off 

prior to issuance of a Site Location Permit.   

In reviewing correspondence we received from the MHPC on another site that was 

reviewed under the MDEP Site Location process, that letter stated that a Phase I 

Archaeological Survey "will be necessary" for that project (that project triggered the 

study for the same reasons as this site – the site was identified based on their 

predictive model for the soil conditions and its setting by a river). 

After further discussions with your office, it is our understanding that the Town will 

not require a formal Phase 1 Prehistoric Archaeological Investigation of the site, but 

you recommended that our office reach out to the Town’s Library Director, Thomas 

Bennett (who is an archaeologist) to seek his input.  Mr. Bennett is the local historian 

in charge of these types of resources that may occur in the community.  Mr. Bennett 

has agreed to visit the site with the Applicants to walk the property in light of the 

recommendations from the MHPC. That sitewalk is scheduled to occur tomorrow, 

August 23, 2017.    

As part of our upcoming presentation to the Planning Board, our office will share Mr. 

Bennett’s observations of the site.  As you know, the Applicants have indicated they 

would be willing to be participants (under Mr. Bennett’s guidance) in doing further 

site study, if needed. 
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CMP Ability to Serve Letter 

As part of the assembly of the enclosed Application materials, we have also contacted 

Central Maine Power Company (CMP) to request an ability to serve letter.  A copy of 

this letter is enclosed.  As the letter indicates, CMP has the capacity to serve the 

proposed development. 

State Level Permits  

MDEP Stormwater Permit 

The site is within the watershed of the Piscataqua River. Which is not an urban 

impaired watershed. 

The proposed construction of Higbee Lane, the proposed gravel access driveway and 

the proposed parking and maneuvering areas, along with the building’s rooftops for 

the full build out of the project are expected to create approximately 17,741 sf (0.41 

ac) of impervious area on the site.  It is expected that the developed areas on the site 

will encompass approximately 64,116 sf (1.47 acres). 

Since the proposed developed area exceeds one acre, the project triggers the threshold 

for which MDEP Stormwater Permitting is required.  

Since the site is not located in an urban impaired watershed, and the overall 

impervious area of the site is well below one acre, the project is required to meet only 

the Basic Standards, and is not required to address the MDEP Chapter 500 Standards 

for Stormwater Quality or Quantity.   

Given the project size, the project qualifies under the MDEP Chapter 500 standards 

for a Stormwater Permit by Rule, which includes a 14 day review period.   

Given the limited timeframe associated with the MDEP PBR review, this State level 

application will be filed prior to the Planning Board’s scheduled Final project review, 

allowing for any changes to be implemented based on the local Preliminary review 

process. 

MDEP Natural Resources Protection Act (MDEP NRPA) 

As the enclosed plans demonstrate, there are no proposed wetland fills on the site and 

the proposed limits of improvements are well in excess of 100’ from the River and its 

associated wetlands. As such, no MDEP NRPA permits are anticipated.  
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Stormwater Overview-Waiver Request 

Existing Conditions 

As noted, the site is within the watershed of the Piscataqua River. Which is not an 

urban impaired watershed. 

There is an approximately 46’ change in grade from the highest contour on the site (at 

Route 100) to the lowest areas on the site (along the River).  Given the topography of 

the lot, runoff from the site flows generally in an easterly direction toward the River.  

Wetlands have been identified on the lower sections of the site, adjacent to the River.  

No wetland impacts are proposed and no work is proposed within 100’ of the River. 

There is a large rock outcrop located centrally within the site.  There is a central ridge 

on the site, in the vicinity of this outcrop.  Although the full extent of subsurface 

bedrock is not known on the site, test pits excavated in the proposed development 

area suggest that the site design can be achieved with a relatively low risk of 

encountering the need to blast bedrock. 

On the easterly end of the site, there is a slightly elevated level area which is evidence 

of the former Interurban railroad that once crossed the site.  The former bed of the 

Interurban railroad appears to have created an impoundment that has also been 

identified as a wetland. As discussed during the Sketch Plan review, it does not appear 

that the bed of the old Interurban rail line has been actively used as a site trail, as 

evidenced by the extent of vegetation in the area. No other site trails were observed. 

The site is primarily wooded with a mix of evergreen and deciduous trees. There is a 

cleared area on the site where the prior landowner began construction of an access off 

of Route 100, which included the placement of fill on the site.  Evidence of prior site 

fills extend through the approximately 300’ long strip of the property from Route 100 

to the central development area (i.e. generally along the proposed entrance drive).   

Test pit information indicates that there is a mix of fill and native soils in the central 

development area.  From this location the site slopes off in a general easterly direction 

towards the river.  The limits of fill on the site are evidenced by the clearing limits.  

The site topography also drops off to the north and south away from the primary 

development area. 
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Passing soils for proposed septic systems have been located in the wooded areas of 

the site where no apparent prior site disturbance has occurred.  This allows the 

construction of the septic systems on native soils. 

Proposed Site Improvements 

The enclosed Plans show the proposed site layout, which includes the construction of 

a short section of a paved roadway to provide access to the two new four-unit 

apartment buildings on the site.  Parking will be provided on site for a total of 16 

parking spaces. A paved turn around area has been added at the southeasterly corner 

of the parking area. 

Each four unit building is a minimum of 80’ wide by 28’ deep.  The base building 

sizes are similar in nature to the scale of some single-family homes constructed in the 

community. 

The site is located generally downstream from the abutting properties and discharges 

to the existing wetlands along the Piscataqua River.  Given that the downstream 

receiving area is the river itself, it is anticipated that there is sufficient capacity to 

handle any slight increases in post-development discharge associated with these 

limited site improvements, and that discharge from this site, ahead of the arrival of 

upstream runoff is preferred in the overall watershed.  The natural treatment provided 

by the existing wooded areas within 100’ of the river provide for some degree of 

attenuation and water quality enhancement prior to discharge to the downstream 

receiving areas.  As noted, the area within 100’ of the river is identified as Open Space 

that will not be further developed. 

The proposed construction of Higbee Lane, the proposed gravel access driveway and 

the proposed parking and maneuvering areas, along with the building’s rooftops for 

the full build out of the project are expected to create approximately 17,741 sf (0.41 

ac) of new impervious area on the site.    

Based on the enclosed site grading design, it is expected that the developed areas on 

the site will encompass approximately 64,116 sf (1.47 acres). This area also includes 

the areas necessary to construct the subsurface disposal areas for each building. 

Since the proposed developed area exceeds one acre, the project triggers the threshold 

for which MDEP Stormwater Permitting is required.  
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Since the site is not located in an urban impaired watershed, and the overall 

impervious area of the site is below one acre, the project is required to meet only the 

Basic Standards.  The project is not required to address the General Standards or 

Flooding Standards under MDEP’s Chapter 500 Stormwater Standards.  Given the 

project size, the project qualifies under the MDEP Chapter 500 standards for a 

Stormwater Permit by Rule. 

Given the fact that the MDEP will not require provisions to meet the General 

Standards (i.e. stormwater treatment) or the Flooding Standard (i.e. evaluation of pre- 

vs. post-development peak discharges), the Applicant is respectfully requesting that 

this project provide local review materials consistent with the MDEP requirements. 

Accordingly, the Applicants are respectfully requesting a waiver of submittal of a 

formal Stormwater Evaluation and Pre-and Post-development Stormwater Modeling 

calculations.   

Erosion and Sediment Control 

During construction, a stabilized construction entrance will be installed in the location 

of the entrance to Higbee Lane avoid tracking onto Route 100.   

In addition, silt fence or an erosion control mix berm will be installed around the 

perimeter of the proposed limits of site disturbance.  Paved areas will not be curbed, 

allowing sheet flow to the perimeter loamed and seeded areas and eventually to the 

existing wooded areas of the site.  Stone check dams will be installed at approximately 

14’ intervals in the ditches along both sides of the proposed Higbee Lane and the 

shared access drive to trap sediments close to their source.  These permanent stone 

check dams will remain in place and can be easily maintained as part of the routine 

upkeep of the site and its shared access drive. 

As the enclosed Plans Demonstrate, the site grading has been designed to divert the 

drainage swales from each side of Higbee Lane, to the rear of each building and 

across the site in a general easterly direction over the natural terrain of the property.  

These swales will disperse over the site and will be afforded a degree of natural 

treatment and dispersion through the wooded areas on the site. Care has been taken 

to avoid piped outlets and point discharges.  The flow of the ditch runoff to the 

natural areas located centrally within the site allows for the existing vegetation to aid 

in additional sediment removal and reduction of flow velocities before reaching the 

site outlet at the River.   
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Given the setting and the limited sitework program for the proposed improvements, 

the applicant is requesting a waiver of preparation and submittal of a separate formal 

Erosion and Sediment Control Narrative to supplement the Erosion and Sediment 

Control Notes and Details provided on the enclosed Plans. Placement of these 

instructions directly on the Plans helps insure that the Erosion and Sediment Control 

information is readily available to the contractor in the field during construction. 

The Erosion and Sediment Control Notes and Details included in the enclosed Plans 

provide detailed instructions for the contractor for proper protection of the site 

during construction.  The Plans include instructions for items such as permanent and 

temporary erosion control measures, seeding and mulching (including provisions for 

winter construction) and other provisions for site stabilization. These notes and 

details are based on the MDEP’s Erosion and Sediment Control Handbook.   

As evidenced by the enclosed Plans and the description above, the waiver request is 

only in association with preparation of a formal separate Erosion and Sediment 

Control Narrative.  The Applicants are respectfully requesting that the Erosion and 

Sediment Control information shown on the Plans, including detailed contractor 

instructions included on the Detail sheets as well as the respective Details themselves 

be considered sufficient in lieu of submittal of a separate Erosion and Sediment 

Control Narrative. 

Requested Waivers 

The Applicants are requesting waivers of the following items (please note, the 

narratives included herein provide further discussions relative to these waivers): 

 Underdrains in the approximately 105’ long Higbee Lane - As discussed 

herein and as shown on the enclosed plans, the ditch depth along Higbee Lane 

has been increased to approximately 24” to provide surface drainage to the 

entire road section. The typical roadway section noted in the Ordinance 

includes relatively shallow ditches (approximately 12” deep) and underdrains to 

drain the road section.  Given the setting and the site’s vertical relief, the 

deepened ditch section will allow the entire approximately 21” thick roadway 

section of Higbee Lane to drain to daylight, since the ditch depth will be below 

the roadway subgrade elevation.  As such, the Applicants are respectfully 

requesting that deepened ditches be permitted in lieu of installation of 

underdrains along the roadway. 
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 Nitrate Study – Based on the Maine Subsurface Wastewater Disposal Rules 

for Multifamily Dwelling units, the anticipated design capacity for each 

subsurface disposal system is calculated at a rate of 90 gpd per bedroom. Thus, 

for each proposed 4 unit apartment building (each containing a total of 8 

bedrooms), the anticipated design capacity of the subsurface disposal system 

would be 720 gpd. This is well below the 2,000 gpd threshold for which an 

engineered system design is required.  

 

Individual wells will be drilled for each building at the time of construction.  

These wells will need to comply with the setback criteria from subsurface 

disposal systems. Given the lot sizes, it is anticipated that sufficient well 

locations are available on each lot to accommodate the apartment buildings. 

 

Given the centralized site layout and the setting, coupled with the relatively 

small system sizes in the context of the overall site size, the applicants are 

respectfully requesting a waiver on a Nitrate Study for the project.   In addition, 

based on the surface terrain, it is anticipated that the groundwater flows in the 

areas beneath the subsurface disposal systems will generally flow toward the 

wetlands within the site along the river, and not affect the abutting properties 

located upstream of the site.   

 

 Landscape Plan - The applicant is hereby respectfully requesting a waiver of 

the requirement for a formal Landscape Design Plan. As noted, foundation 

plantings along the fronts of each building are anticipated, similar to a typical 

residential building construction, but a formal Landscaping Plan prepared by a 

Landscape Architect is not proposed.  Extensive areas of the site will be left in 

their natural state which will supplement the proposed plantings around the 

apartment buildings. 

We would appreciate the opportunity to coordinate directly with your office to 

implement recommendations for appropriate foundation plantings for each 

building, in lieu of submittal of a formal Landscape Plan. 

 Lighting/Photometric Plan – As we discussed during the Sketch Plan review 

process, the two proposed new buildings will include building mounted 

residential scale lighting fixtures at doorway entrances, similar to any residential 

home.  No pole mounted lights are proposed.  The fixtures will be shielded to 
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direct the light downward to reduce potential sky glow.  Given the limited 

nature of the site lighting program, the applicant is respectfully requesting a 

waiver of the requirement for a formal Site Lighting and Photometric Plan. 

 Stormwater Management - Since the site is not located in an urban impaired 

watershed, and the overall impervious area of the site is below one acre, the 

project is required by the MDEP to meet only the Basic Standards (i.e. 

provisions for General Housekeeping and Erosion and Sediment Control 

Measures).  The project is not required to address the General Standards (i.e. 

Water Quality Treatment) or Flooding Standards (i.e. Pre- and Post-

Development Stormwater Modeling) under MDEP’s Chapter 500 Stormwater 

Standards.  Given the project size, the project qualifies under the MDEP 

Chapter 500 standards for a Stormwater Permit by Rule. 

Given the fact that the MDEP will not require provisions to meet the General 

Standards or the Flooding Standard, the Applicant is respectfully requesting 

that this project provide local review materials consistent with the MDEP 

requirements.  Accordingly, the Applicants are respectfully requesting a waiver 

of submittal of a formal Stormwater Evaluation and Pre-and Post-development 

Stormwater Modeling calculations.   

 Separate Erosion Control Plan Narrative – As noted, the applicant is 

requesting a waiver of preparation and submittal of a separate formal Erosion 

and Sediment Control Narrative to supplement the Erosion and Sediment 

Control Notes and Details already provided on the enclosed Plans. It is 

important to note that this waiver request is only in association with 

preparation of a formal separate Erosion and Sediment Control Narrative.   

Placement of these instructions directly on the Plans helps insure that the 

Erosion and Sediment Control information is readily available to the contractor 

in the field during construction. These notes and details are based on the 

MDEP’s Erosion and Sediment Control Handbook.   

The Applicants are respectfully requesting that the Erosion and Sediment 

Control information shown on the Plans, including detailed contractor 

instructions shown on the Detail sheets (as well as the respective Details 

themselves) be considered sufficient in lieu of submittal of a separate Erosion 

and Sediment Control Narrative. 
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Supporting Materials 

In addition to this Cover letter, we have enclosed the following: 

 Planning Board Site Plan Review Application Form (Appendix C) 

 Major Subdivision Checklist 

 Copy of Deed for Property 

 Financial Capacity Letter 

 Mark Hampton’s Wetland letter and Vernal Pool Letter  

 Traffic Solutions’ Traffic Assessment 

 Mark Hampton’s Test Pit Logs for Subsurface Disposal Systems 

 Agency Response Letters: 

o Maine Department of Inland Fisheries and Wildlife 

o Maine Natural Areas Program 

o Maine Historic Preservation Commission 

o Central Maine Power Company 

 Preliminary Plan set showing the proposed two new four-unit apartment 

buildings 

 Building Elevations and Floor Plans 

 Check for the Application Fee  

 
Closure 

With the submittal of the information contained herein, we respectfully request your 

consideration of this material for placement on the Planning Board’s September 19th 

Planning Board agenda for Preliminary Plan review.   

On behalf of Denise Morgan, Megan Morgan and Nathan Pelsinski, we look forward 

to the opportunity to continue our discussions on this matter with you and the other 

municipal staff members and peer reviewers as you conduct your review of the 

enclosed materials.  
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APPENDIX “C” 
 

PLANNING BOARD SITE PLAN REVIEW APPLICATION 
 

Applicant’s Name:           
 
Applicant’s Address:           
 
Cell Phone:   Home Phone    Office Phone    
 
Project Address           
 
Project Name            
 
Describe Project           
 
Number of employees           
 
Days and Hours of operation          
 
Project Review and Notice Fee         
 
Name of Representative:          
 
Contact Information:  Cell:     Office:     
 
PLEASE SUBMIT 15 COPIES OF ENTIRE SUBMISSION PACKET 
  
DEADLINE IS 3 WEEKS PRIOR TO NEXT SCHEDULED PLANNING BOARD 
MEETING WHICH IS USUALLY HELD ON THE 3RD TUESDAY OF EACH MONTH. 
 
What is the applicant’s interest in the property?   
Own_______ Lease_______ Purchase and Sale agreement   (provide copy of document) 
 
Boundary Survey 
Submitted?:  yes____ no___ 
 
Are there any deed restrictions or easements?  yes___ no____If yes, provide information and 
show easement location on site plan. 
 
Building Information: 
Are there existing buildings on the site? yes_______ no_______ Number:      
Will they be removed?  yes______ no_________ (note: a demolition permit is required 10 days 
prior to demolition) 
 
Will a new structure(s) be built on the site?  yes_____ no_______ 
Describe:              
Number of new buildings__________ 
Square footage__________ 
Number of floor levels including basement________ 
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Parking: 
Number of existing parking spaces_________ 
Number of new parking spaces____________ 
Number of handicapped spaces_____________ 
 
Entrance:  
Location:             
Width__________ Length____________  
Is it paved?  ______ yes:    no:    if not, do you plan to paved it? 
Where will snow storage for entrance and parking be located?  Show on site plan. 
 
Utilities: 
Water: Public Water_______  Well_____ (Show location on site plan) 
 
Sewer/Septic: Public sewer____  Private septic___ (Show location on site plan and submit 
HHE-200 septic design or location of passing test pit locations if new system is proposed.  Also 
show any wells on abutting properties within 200’ of the site. 
 
Electric: On site?  yes______ no_______ 
Show location of existing and proposed utilities on the site plan and indicate if they are above or 
below ground. 
 
Signs: 
Number:    
Size:      
Material:    
Submit sign design and completed sign application. 
Will the sign be lighted?   Submit information on type and wattage of lights. 
Show location of sign(s) on the site plan. 
 
Natural Features: 
Show location of any of the following on the site plan: 
river___ stream_______ wetland_______pond_____ lake______stone walls____ are there any 
other historic or natural features?      
 
Lighting: 
Will there be any exterior lights?  yes___ no___ Show location on site plan (e.g., pole fixtures, 
wall packs on building) and provide fixture and lumen information and photometric plan. 
 
Trees:  
Show location of existing trees on the site plan and indicate if any are to be removed. 
 
Landscaping: 
Is there existing landscaping on the site? yes_____ no______ Show type and location on site 
plan. 
Is new landscaping proposed? (Note: if property has frontage on Route 100, a 25’ landscape 
easement to the Town is required) 
 
Buffering: 
Show any existing or proposed buffering measures for adjacent properties, e.g., plantings, fences. 
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Erosion Control: 
Has an erosion and sedimentation control plan been submitted: yes    no    
 
 
Stormwater Management Plan 
Provided stormwater information for both pre and post development of the site.  Show location 
of any detention areas and/or culverts on the site plan. 
 
Fire Protection 
Location of nearest hydrant________ sprinklers? yes_____ no_______ 
Do you plan to have an alarm system? yes     no   Please contact the Fire 
Department at 829-4573 to discuss any town or state requirements (829-4573) 
 
Trash 
Will trash be stored inside_____ outside_______.  If outside, will a dumpster be used? 
yes______ no_______.  Show location on site plan and show type of screening proposed (e.g., 
fencing, plantings) 
 
Technical Capacity 
List and provide contact information for all consultants who worked on the project, for example: 
licensed land surveyor, licensed soils evaluator, professional engineer, attorney, etc.   
               
 
Financial Capacity 
Please indicate how project will be financed.  If obtaining a bank loan, provide a letter from the 
bank              
 

 
Zoning District:_________ 
 
 
Minimum Lot Size:________   Classification of proposed use:___________  
 
 
Parcel Size:    Frontage:    
 
 
Setbacks: Front_____ Side_____ Rear_______ 
 
 
Is Board of Appeals Required?    
 
 
Tax Map _____  Lot_____ Deed Book______ Deed Page______ 
 
 
Floodplain map number___________ Designation_________ 
 
 







































Contact and credentials previously provided?  No (submit Addendum 1)              Yes

GPS location of vernal pool   (use Datum NAD83 / WGS84) 
Longitude/Easting:   Latitude/Northing: 

Coordinate system:

The center of the pool is approximately  m      ft      in the compass direction of
            degrees from the above GPS point. (Acceptable) 

Maine State Vernal Pool Assessment Form

1. PRIMARY OBSERVER INFORMATION
a. Observer name:

INSTRUCTIONS:
Complete all 3 pages of form thoroughly.  Most fields are required for pool registration.
Clear photographs of a) the pool AND b) the indicators (one example of each species 
egg mass) are required for all observers.

4. VERNAL POOL LOCATION INFORMATION

a. Location Township:
Brief site directions to the pool (using mapped landmarks):

b. Mapping Requirements

Page 1 of 3

Check one:

b. Landowner's contact information (required)

a. Are you the landowner?

Name:
Street Address: City: State: Zip:

Phone:

   Yes      No If no, was landowner permission obtained for survey?    Yes      No

USGS topographic map OR aerial photograph with pool clearly marked.  

The above GPS point is at the center of the pool. (Good)

 

b.

same as observer      other

DEPLW0897-82008   04/18/2017

Observer's Pool ID:

The pool perimeter is delineated by multiple GPS points. (Excellent) 
 - Include map or spreadsheet with coordinates.

MDIFW Pool ID:

c. Project Name:

2. PROJECT CONTACT INFORMATION
a. Contact name:

YesNo (submit Addendum 1)b. Contact and credentials previously provided?

3. LANDOWNER CONTACT INFORMATION

GIS shapefile 
- send to Jason.Czapiga@maine.gov; observer has reviewed shape accuracy (Best)

c. Large Projects: check if separate project landowner data file submitted

 

i.

ii.



c. Vernal pool status under the Natural Resources Protection Act (NRPA)
i.

ii. Pool Hydrology
Select the pool's estimated hydroperiod AND provide rationale in box (required):

Permanent Semi-permanent 
(drying partially in all years and 
 completely in drought years)

Ephemeral 
(drying out completely  
 in most years)

Check all wetland types that best apply to this pool:
Forested swamp
Shrub swamp
Peatland (fen or bog)

Wet meadow Slow stream
Floodplain
Mostly unvegetated pool Roadside ditch

Other: 

5. VERNAL POOL HABITAT INFORMATION

Choose the best descriptor for the landscape setting:
Isolated depression 
Floodplain depression 

Pool associated with larger wetland complex 
Other: 

a. Habitat survey date (only if different from indicator survey dates on page 3):
b. Wetland habitat characterization

Maximum depth at survey:       0-12" (0-1 ft.)        12-36" (1-3 ft.)        36-60" (3-5 ft.)        >60" (>5 ft.)

iii. Inlet/Outlet Flow Permanency
Type of inlet or outlet (a seasonal or permanent channel providing water flowing into or out of the pool):

No inlet or outlet
Intermittent inlet 
or outlet

Permanent inlet or outlet (channel with well-defined banks and permanent flow) 
Other or Unknown (explain): 

Approximate size of pool (at spring highwater):  Width: m       ft     Length: m      ft

Page 2 of 3

Lake or pond cove 
Abandoned beaver flowage 
Active beaver flowageEmergent marsh

Pool Origin: Natural       Natural-Modified       Unnatural       Unknown

If modified, unnatural or unknown, describe any modern or historic human impacts to the pool (required):

Predominate substrate in order of increasing hydroperiod:
Mineral soil (bare, leaf-litter bottom, or upland 
 mosses present)
Mineral soil (sphagnum moss present)

Organic matter (peat/muck) shallow or 
 restricted to deepest portion 
Organic matter (peat/muck) deep and widespread 

Pool vegetation indicators in order of increasing hydroperiod (check all that apply):
Terrestrial nonvascular spp. (e.g. haircap 
moss, lycopodium spp.)
Dry site ferns  (e.g. spinulose wood fern, 
 lady fern, bracken fern)
Moist site ferns  (e.g. sensitive fern, cinnamon 
fern, interrupted fern, New York fern)
Moist site vasculars (e.g. skunk cabbage,  
jewelweed, blue flag iris, swamp candle)
Sphagnum moss (anchored or suspended)

Aquatic vascular spp. (e.g. pickerelweed, arrowhead)
Floating or submerged aquatics (e.g. water lily, 
water shield, pond weed, bladderwort)

DEPLW0897-82008   04/18/2017

Unknown

Faunal indicators (check all that apply):
Bullfrog or Green Frog tadpolesFish

Explain:

Wet site graminoids (e.g. blue-joint grass, tussock 
sedge, cattail, bulrushes)

Wet site ferns (e.g. royal fern, marsh fern)

Other:

Wet site shrubs (e.g. highbush blueberry, maleberry, 
winterberry, mountain holly)

No vegetation in pool

Maine State Vernal Pool Assessment Form

Dug pond or 
  borrow pit

ATV or skidder rut 



c. Rarity criteria

6. VERNAL POOL INDICATOR INFORMATION

Send completed form and supporting documentation to:

b. Indicator abundance criteria and pool survey effort
Is pool depression bisected by 2 ownerships (straddler pool)?      Yes          No
Was the entire pool surveyed for egg masses? Yes       No; what % of entire pool surveyed?
For each indicator species, indicate the exact number of egg masses, confidence level for species 
determination, and egg mass maturity.  Separate cells are provided for separate survey dates. 

**CL - Confidence level in species determination: 1= <60%, 2= 60-95%, 3= >95%

Maine Dept. of Inland Fisheries and Wildlife 
Attn: Vernal Pools 
650 State Street, Bangor, ME 04401

*Method of verification: P = Photographed, H = Handled, S = Seen
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e. General vernal pool comments and/or observations of other wildlife:

This pool is: Significant Not Significant due to:

Reviewed by MDIFW   Date: Initials:For MDIFW use only

does not meet biological criteria.
does not meet MDEP vernal pool criteria. 

Blanding's Turtle

SPECIES
Method of Verification* CL**

Spotted Turtle

Ringed Boghaunter

Wood Turtle

Ribbon Snake

Other:

SH SPECIES
Method of Verification* CL**

S

Note any rare species associated with vernal pools. Observations should be accompanied by photographs.

DEPLW0897-82008   04/18/2017

Potentially Significant 
but lacking critical data

a. Indicator survey dates:

P HP

1-Confidence level: 1 = <60%, 2 = 60-95%, 3 = >95%
2-Egg mass maturity:  F= Fresh (<24 hrs), M= Mature (round embryos), A= Advanced (loose matrix, curved embryos), H= Hatched or 
     Hatching
3-Fairy shrimp: X = present
4-Tadpoles/larvae: X = present

d. Optional observer recommendation:

Comments:

Maine State Vernal Pool Assessment Form

NOTE: Digital submission (to Jason.Czapiga@maine.gov) of vernal pool field forms and photographs is only
        acceptable for projects with 3 or fewer assessed pools; larger projects must be mailed as hard copies.

SVP Potential SVP Non Significant VP Indicator Breeding Area

































     
  PAUL R. LEPAGE 
              GOVERNOR 

 

STATE OF MAINE 
DEPARTMENT OF 

INLAND FISHERIES & WILDLIFE 
284 STATE STREET 

41 STATE HOUSE STATION 
AUGUSTA ME  04333-0041 CHANDLER E. WOODCOCK 

                                     COMMISSIONER 

 
 
 

PHONE: 
(207) 287-5254 

FISH AND WILDLIFE ON THE WEB: 
www.maine.gov/ifw 

EMAIL ADDRESS: 
IFWEnvironmentalreview@maine.gov 

 

August 4, 2017 
 
Nancy St. Clair 
St. Clair Associates 
34 Forest Lane 
Cumberland, ME 04021 
 
RE: Information Request - 251 Gray Road Project, Cumberland 
 
Dear Nancy: 
 
Per your request received July 10, 2017, we have reviewed current Maine Department of Inland Fisheries 
and Wildlife (MDIFW) information for known locations of Endangered, Threatened, and Special Concern 
species; designated Essential and Significant Wildlife Habitats; and fisheries habitat concerns within the 
vicinity of the 251 Gray Road Project in Cumberland. 
 
Our Department has not mapped any Essential or Significant Wildlife Habitats that would be directly 
affected by your project.  Based on the letter you submitted, no Significant Vernal Pools were identified 
during the course of wetland surveys. 
 
Endangered, Threatened, and Special Concern Species 
 
Bats 
 
Of the eight species of bats that occur in Maine, the three Myotis species are protected under Maine’s 
Endangered Species Act (MESA) and are afforded special protection under 12 M.R.S §12801 - §12810.  
The three Myotis species include little brown bat (M. lucifugus, State Endangered); northern long-eared 
bat (M. septentrionalis, State Endangered); and eastern small-footed bat (M. leibii, State Threatened).  
The five remaining bat species are listed as Special Concern:  big brown bat (Eptesicus fuscus); red bat 
(Lasiurus borealis), hoary bat (Lasiurus cinereus), silver-haired bat (Lasionycteris noctivagans), and tri-
colored bat (Perimyotis subflavus).   
 
While a comprehensive statewide inventory for bats has not been completed, it is likely that several of 
these species occur within the project area during migration and/or the breeding season.  We recommend 
that you contact the U.S. Fish and Wildlife Service--Maine Fish and Wildlife Complex (Wende Mahaney, 
207-902-1569) for further guidance, as the northern long-eared bat is also listed as a Threatened Species 
under the Federal Endangered Species Act.  Otherwise, our Agency does not anticipate significant 
impacts to any of the bat species as a result of this project. 
 
 
 
 
 



Letter to Nancy St. Clair 
Comments RE: 251 Gray Road Project, Cumberland 
August 4, 2017 
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Fisheries Habitat 
 
MDIFW generally recommends that 100-foot undisturbed vegetated buffers be maintained along streams.  
Buffers should be measured from the edge of stream or associated fringe and floodplain wetlands.  
Maintaining and enhancing buffers along streams that support coldwater fisheries is critical to the 
protection of water temperatures, water quality, natural inputs of coarse woody debris, and various forms 
of aquatic life necessary to support conditions required by many fish species.  Based on the project plans, 
it appears that a 100-foot buffer will be maintained between the project and the Piscataqua River.  
Therefore, we have no fisheries or fisheries habitats concerns. 
 
This consultation review has been conducted specifically for known MDIFW jurisdictional features and 
should not be interpreted as a comprehensive review for the presence of other regulated features that may 
occur in this area.  Prior to the start of any future site disturbance we recommend additional consultation 
with the municipality, and other state resource agencies including the Maine Natural Areas Program and 
Maine Department of Environmental Protection in order to avoid unintended protected resource 
disturbance. 
 
Please feel free to contact my office if you have any questions regarding this information, or if I can be of 
any further assistance. 
 
Best regards, 
 

 
John Perry 
Environmental Review Coordinator 
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STATE OF MAINE 
DEPARTMENT OF AGRICULTURE, CONSERVATION & FORESTRY 

93 STATE HOUSE STATION 
AUGUSTA, MAINE 04333 

 
 

 
 
 
MOLLY DOCHERTY, DIRECTOR  PHONE:  (207) 287-8044 
MAINE NATURAL AREAS PROGRAM  FAX:  (207) 287-8040 
  WWW.MAINE.GOV/DACF/MNAP 
  

WALTER E. WHITCOMB 
COMMISSIONER 

PAUL R. LEPAGE 
GOVERNOR 

 
June 11, 2017 
 
Nancy St. Clair 
St. Clair Associates 
34 Forest Lane 
Cumberland, ME 04023 
 
Via email: nancy@stclairassociatesmaine.com  
   
Re: Rare and exemplary botanical features in proximity to: Higbee Notch Apartments, Gray Road, Cumberland, 
Maine 
  
Dear Ms. St. Clair: 

 
I have searched the Natural Areas Program’s Biological and Conservation Data System files in response to your 
request received July 5, 2017 for information on the presence of rare or unique botanical features documented 
from the vicinity of the project in Cumberland, Maine.  Rare and unique botanical features include the habitat of 
rare, threatened, or endangered plant species and unique or exemplary natural communities.  Our review involves 
examining maps, manual and computerized records, other sources of information such as scientific articles or 
published references, and the personal knowledge of staff or cooperating experts. 
 
Our official response covers only botanical features.  For authoritative information and official response for 
zoological features you must make a similar request to the Maine Department of Inland Fisheries and Wildlife, 
284 State Street, Augusta, Maine 04333. 
 
According to the information currently in our Biological and Conservation Data System files, there are no rare 
botanical features documented specifically within the project area.  This lack of data may indicate minimal survey 
efforts rather than confirm the absence of rare botanical features.  You may want to have the site inventoried by a 
qualified field biologist to ensure that no undocumented rare features are inadvertently harmed. 
 
If a field survey of the project area is conducted, please refer to the enclosed supplemental information regarding 
rare and exemplary botanical features documented to occur in the vicinity of the project site.  The list may include 
information on features that have been known to occur historically in the area as well as recently field-verified 
information.  While historic records have not been documented in several years, they may persist in the area if 
suitable habitat exists.  The enclosed list identifies features with potential to occur in the area, and it should be 
considered if you choose to conduct field surveys. 
 
This finding is available and appropriate for preparation and review of environmental assessments, but it is not a 
substitute for on-site surveys.  Comprehensive field surveys do not exist for all natural areas in Maine, and in the 
absence of a specific field investigation, the Maine Natural Areas Program cannot provide a definitive statement 
on the presence or absence of unusual natural features at this site. 
 



Letter to St. Clair Associates. 
Comments RE: Higbee Notch Apartments, Cumberland 
July 11, 2017 
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The Natural Areas Program is continuously working to achieve a more comprehensive database of exemplary 
natural features in Maine.  We would appreciate the contribution of any information obtained should you decide 
to do field work.  The Natural Areas Program welcomes coordination with individuals or organizations proposing 
environmental alteration, or conducting environmental assessments.  If, however, data provided by the Natural 
Areas Program are to be published in any form, the Program should be informed at the outset and credited as the 
source.   
 
The Natural Areas Program has instituted a fee structure of $75.00 an hour to recover the actual cost of processing 
your request for information.  You will receive an invoice for $150.00 for two hours of our services. 
 
Thank you for using the Natural Areas Program in the environmental review process.  Please do not hesitate to 
contact me if you have further questions about the Natural Areas Program or about rare or unique botanical 
features on this site. 
 
 
Sincerely,  
 

 
 
Don Cameron | Ecologist | Maine Natural Areas Program 
207-287-8041 | don.s.cameron@maine.gov 
 



Broad Beech Fern

SC S2 G5 2001-08-28 28 Hardwood to mixed forest (forest, upland)

Engelmann's Spikerush

PE SH G4G5Q 1916-08-31 2 Open wetland, not coastal nor rivershore (non-forested, wetland)

Enriched Northern Hardwoods Forest

<null> S3 GNR 2001-08-28 34 Hardwood to mixed forest (forest, upland)

Fern-leaved False Foxglove

SC S3 G5 1902-09-02 13 Dry barrens (partly forested, upland),Hardwood to mixed forest 
(forest, upland)

Great Blue Lobelia

PE SX G5 1905-09 3 Forested wetland,Non-tidal rivershore (non-forested, seasonally wet)

Horned Pondweed

SC S2 G5 1913-09-13 9 Tidal wetland (non-forested, wetland)

Marsh Milkwort

PE SH G5T4 1903-08-18 1 Dry barrens (partly forested, upland),Open wetland, not coastal nor 
rivershore (non-forested, wetland)

Oak - Hickory Forest

<null> S1 G4G5 2014-08-21 5 Hardwood to mixed forest (forest, upland)

Rattlesnake Hawkweed

E S1 G5T4Q 1909-07 1 Dry barrens (partly forested, upland)

Spotted Pondweed

T S1 G5 1995-10-01 3 Open water (non-forested, wetland)

Spotted Wintergreen

E S2 G5 2009-07-26 30 Conifer forest (forest, upland),Hardwood to mixed forest (forest, 
upland)

State
Status

State
Rank

Global
Rank

Date Last
Observed

Occurrence
Number HabitatCommon Name

Rare and Exemplary Botanical Features within 4 miles of

Project: #17014, Higbee Notch Apartments, Gray Road, Cumberland, Maine
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Upper Floodplain Hardwood Forest

<null> S3 GNR 2010-08-24 18 Forested wetland

Water-plantain Spearwort

PE SH G4 1903-07-29 2 Open water (non-forested, wetland)

State
Status

State
Rank

Global
Rank

Date Last
Observed

Occurrence
Number HabitatCommon Name

Rare and Exemplary Botanical Features within 4 miles of

Project: #17014, Higbee Notch Apartments, Gray Road, Cumberland, Maine

Page 2 of 2 www.maine.gov/dacf/mnapMaine Natural Areas Program



STATE RARITY RANKS 
 
S1 Critically imperiled in Maine because of extreme rarity (five or fewer occurrences or very few 

remaining individuals or acres) or because some aspect of its biology makes it especially 
vulnerable to extirpation from the State of Maine. 

S2 Imperiled in Maine because of rarity (6-20 occurrences or few remaining individuals or acres) or 
because of other factors making it vulnerable to further decline. 

S3 Rare in Maine (20-100 occurrences). 
S4 Apparently secure in Maine. 
S5 Demonstrably secure in Maine. 
SU Under consideration for assigning rarity status; more information needed on threats or distribution. 
SNR Not yet ranked. 
SNA Rank not applicable. 
S#? Current occurrence data suggests assigned rank, but lack of survey effort along with amount of 

potential habitat create uncertainty (e.g. S3?). 
 
Note:  State Rarity Ranks are determined by the Maine Natural Areas Program for rare plants and rare 

and exemplary natural communities and ecosystems.  The Maine Department of Inland Fisheries 
and Wildlife determines State Rarity Ranks for animals. 

 
GLOBAL RARITY RANKS 

 
G1 Critically imperiled globally because of extreme rarity (five or fewer occurrences or very few 

remaining individuals or acres) or because some aspect of its biology makes it especially 
vulnerable to extinction. 

G2 Globally imperiled because of rarity (6-20 occurrences or few remaining individuals or acres) or 
because of other factors making it vulnerable to further decline. 

G3 Globally rare (20-100 occurrences). 
G4 Apparently secure globally. 
G5 Demonstrably secure globally. 
GNR Not yet ranked. 
 
Note:  Global Ranks are determined by NatureServe. 
 

STATE LEGAL STATUS 
 

Note:  State legal status is according to 5 M.R.S.A. § 13076-13079, which mandates the Department of 
Conservation to produce and biennially update the official list of Maine’s Endangered and 
Threatened plants.  The list is derived by a technical advisory committee of botanists who use 
data in the Natural Areas Program’s database to recommend status changes to the Department of 
Conservation. 

 
E ENDANGERED; Rare and in danger of being lost from the state in the foreseeable future; or 

federally listed as Endangered. 
T THREATENED; Rare and, with further decline, could become endangered; or federally listed as 

Threatened. 
 

NON-LEGAL STATUS 
 

SC SPECIAL CONCERN; Rare in Maine, based on available information, but not sufficiently rare to 
be considered Threatened or Endangered. 

PE Potentially Extirpated; Species has not been documented in Maine in past 20 years or loss of last 
known occurrence has been documented. 

 
Visit our website for more information on rare, threatened, and endangered species! 

http://www.maine.gov/dacf/mnap 



ELEMENT OCCURRENCE RANKS - EO RANKS 
 

Element Occurrence ranks are used to describe the quality of a rare plant population or natural community 
based on three factors:  

- Size: Size of community or population relative to other known examples in Maine. Community or 
population’s viability, capability to maintain itself. 

- Condition: For communities, condition includes presence of representative species, maturity of 
species, and evidence of human-caused disturbance. For plants, factors include species vigor and 
evidence of human-caused disturbance. 

- Landscape context: Land uses and/or condition of natural communities surrounding the observed 
area. Ability of the observed community or population to be protected from effects of adjacent 
land uses. 

These three factors are combined into an overall ranking of the feature of A, B, C, or D, where A indicates 
an excellent example of the community or population and D indicates a poor example of the community or 
population.  A rank of E indicates that the community or population is extant but there is not enough data 
to assign a quality rank.  The Maine Natural Areas Program tracks all occurrences of rare (S1-S3) plants 
and natural communities as well as A and B ranked common (S4-S5) natural communities. 
 
Note:  Element Occurrence Ranks are determined by the Maine Natural Areas Program for rare plants 

and rare and exemplary natural communities and ecosystems.  The Maine Department of Inland 
Fisheries and Wildlife determines Element Occurrence ranks for animals. 

 
 

Visit our website for more information on rare, threatened, and endangered species! 
http://www.maine.gov/dacf/mnap 
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