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Date June 10, 2021 

To Town of Cumberland Planning Board 

From Carla Nixon, Town Planner 

Subject Final Plan Review: 13 Lot Major Subdivision –Blanchard Oaks  

  

I.  REQUEST/OVERVIEW: 

The Applicant is Schooner Ventures III, LLC owned by  Chris and Mandy Axelson. The Application is for final 

subdivision review of a proposed 13 lot conservation style (major) subdivision. The lots will be served by private 

water and septic. The parcel is located at 365 Blanchard Road Extension in the Rural Residential 2 (RR 2) zoning 

district as shown on Tax Assessor Map R08, Lot 68A.  The application packet contains a traffic study, 

hydrogeologic evaluation report, soils survey, and wetlands survey.  Travis Letellier, P.E., Northeast Civil 

Solutions is the Applicant’s representative. Al Palmer, P.E., reviewed the plans for the Town of Cumberland. 

 

II.  PROJECT HISTORY: 

Planning Board Workshop: March 16, 2021 

Sketch Plan Review: April 20, 2021 

Planning Board Preliminary Plan Approval: May 18, 2021 

 

III.  DESCRIPTION: 

  
Parcel size:  44.14 acres (excluding Parcel A) 

 

Net Residential Density:  Allows for 18 lots. 

 

Proposed number of lots: Net Developable Acreage: 36.06 acres 

 

Zoning:  Rural Residential 2  

 

Development Type:  Conservation Subdivision 

  
Min. Lot Size:  Calculated by dividing 50% of the gross area (total area) of the parcel by the number of 

lots allowed after determining net residential acreage. Actual lot sizes as shown on the 

plan range from 1.26 acres to 1.84 acres. 

 

Lot frontage:  200’ 

  
Setbacks:  Front: 50’, Rear: 50’, Side: 30’ (combined = 75’) 

 

Buffer:  75’ perimeter buffer 

  
Water:  Private wells 

 

Sewer:  Private septic 

 
Open Space:   23.2 acres 

 

Wetlands:  5.35 acres 
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Trails:   No existing trails; none proposed. 

 

Utilities:  Natural gas, underground electric, telephone, and cable from Blanchard Rd.  

 

Fire Protection:  Sprinklers 

 

Street Lighting:   None proposed.   

 

Road ROW:  50’ 

 

Road Pavement Width: 22’ paved road with 2’ gravel shoulder on both sides. Road will be constructed to 

municipal standards for a Residential Access Road and proposed for public acceptance. 

 

By-ways:  None proposed. 

 

Traffic:   Traffic study is on file. 13 peak hour trips calculated. 

 

Homeowners Association: Draft Declaration of Protective Covenants and Common Easements have been submitted 

and are being reviewed. 

 

Right, Title and Interest:  Deed of Trustee 

 

 

Outside Agency Approvals Required:  

 

Agency Type of Permit Status 

   

MDEP Stormwater Permit/General 

Construction Permit 

Pending 

MDEP  Wetlands Permit Pending 

MDEP NRPA Permit by Rule for 

stream crossing. 

Pending 

Army Corp of Engineers   

Maine Historic Preservation 

Commission 

 Pending 

 

Maine Natural Areas 

Program 

Rare & Exemplary Botanical 

Features.  None documented. 

Pending 

Maine Inland Fisheries & 

Wildlife  

 Pending 

 

 

IV. WAIVER REQUESTS: 

1. Depiction of trees 10’ or greater on the plans. WAIVER GRANTED. 

2. Submission of a high intensity soils survey. WAIVER GRANTED 

3. Depiction of building locations on the plans. WAIVER GRANTED 

4. Requirement for a sidewalk. WAIVER GRANTED 

5. Requirement for curbing along the curve in the road. WAIVER GRANTED 

6. Dead-end road length beyond 2,000 linear feet. (Road is 2400’) Fire Chief Input Needed. Result: 

Fire Chief is OK w/ road length. Fire Chief’s decision: Carla, I spoke with Travis and he advised 

me that they are requesting a 400’ extension of the subdivision road.  He confirmed that the cul-de-sac 

will accommodate our fire department vehicles.  I am ok with the additional 400’ of road. 
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 V. REVIEW COMMENTS: 

 
DEPARTMENT HEAD REVIEWS: 

 

William Longley, CEO: No comments. 

Police Chief Charles Rumsey: No concerns. 

Fire Chief Dan Small: 

1) As denoted in the project drawings, all dwellings in this subdivision shall include 

an automatic fire protection sprinkler system conforming to applicable National 

Fire Protection Association (NFPA) standards, State of Maine Fire Marshal’s 

Office mandates and approval by the Cumberland Fire Chief. 

2) It is recommended, but not required, to have monitored fire alarm systems in each 

residence. 

3) It is recommended, but not required, to have fire department approved key boxes 

on each residence. 
Carla, I spoke with Travis and he advised me that they are requesting a 400’ extension of the 

subdivision road.  He confirmed that the cul-de-sac will accommodate our fire department 

vehicles.  I am ok with the additional 400’ of road. 
 

 

TOWN PLANNER’S REVIEW:   

 

1. Draft Easements and covenants need to be approved by Town Attorney. 

 

 

TOWN ENGINEER’S REVIEW:  

 
 

MEMORANDUM 
 

To:  Town of Cumberland 

 

From:  Alton Palmer, Principal       

 

Date:  June 7, 2021 

   

Project: Blanchard Oaks Subdivision  

     

Subject: Peer Review  

 

As requested by the Town, Gorrill Palmer has conducted an Engineering Peer Review for the above 

referenced project.  Information received for this assignment included: 

 

• Final Plan Cover Letter, prepared by Northeast Civil Solutions, dated May 24, 2021 

• Declaration Blanchard Oaks Subdivision, prepared by Northeast Civil Solutions, dated May 10, 2021 

• Comment and response letter, prepared by Northeast Civil Solutions, dated May 13, 2021 

• Individual Lot Grading, prepared by Northeast Civil Solutions, dated April 15, 2021 

• Plan Set, prepared by Northeast Civil Solutions, dated May 24, 2021 
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• Stormwater Report, prepared by Northeast Civil Solutions, dated April 2021 
 

Based on our review of this information, general engineering principles and the Town of Cumberland Zoning 

and Subdivision Ordinances, we offer the following comments related to the engineering and design aspects of 

this project: 

 

1. The following are outstanding items to be included in the final submission: 

a. MDEP Stormwater Permit and NRPA Permit 

b. Analysis of intersection of Blanchard Road Extension, Blanchard Road and Orchard Road by the 

Applicant’s Traffic Engineer. 

c. Adding the road name to the subdivision plat. 

2. Please clarify intent of 75’ perimeter buffer.  Based on 

Note S-17, it appears that the perimeter buffer is to 

remain undeveloped with no vegetation removed 

other than dead, dying or dangerous trees.  The Lot 

Grading Plan submitted for Lot 5 shows 

approximately 0.30 acres of clearing and disturbance 

in the 75’ perimeter buffer to facilitate the lot 

development (shown in purple in snippet to the 

right). 

3. Add a note to the Subdivision Plat similar to, 

Lot construction disturbance within 75 feet of the stream 

will require a permit from MDEP.  Lot Owner responsible 

to obtain permit. 

4. The individual lot grading plans show wetland impacts that the Applicant states are included in the 

NRPA permit application. Add the impacts to the Subdivision Plat. 

5. Has the impact to the wetlands from SD-8 construction adjacent to the cul-de-sac been included in the 

NRPA permit application? 

6. Revise the rip rap detail on the typical road cross section to call out a rip-rap thickness of two times 

the D50 size in accordance with the Maine Erosion and Sediment Control Best Practices Manual for 

Designers and Engineers. 
7. The 1’ width of the rip rap section shown on the typical road section results in an approximately 4” 

depth of flow to the top of the rip rap at the 3:1 slope. What is the required flow depth in the ditches 

for the 10-year, and preferably the 25-year storm? 

 
 

----------------------------------------------------------------------------------------------------------------------------- ------------------------------ 

 

 

VI. FINAL MAJOR SUBDIVISION REVIEW: 

 

PROPOSED FINDINGS OF FACT - Chapter 250 - Subdivision of Land 

The purpose of these standards shall be to assure the comfort, convenience, safety, health and welfare of the 

people, to protect the environment and to promote the development of an economically sound and stable 

community.  To this end, in approving subdivisions within the Town of Cumberland, Maine, the Board shall 

consider the following criteria and before granting approval shall determine that the proposed subdivision: 

 

1. Pollution.  The proposed subdivision will not result in undue water or air pollution.  In making this 

determination, it shall at least consider: 

A. The elevation of the land above sea level and its relation to the flood plains; 
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B. The nature of soils and subsoil and their ability to adequately support waste disposal; 

C. The slope of the land and its effect on effluents; 

D. The availability of streams for disposal of effluents; and 

E. The applicable state and local health and water resource rules and regulations; 

The 13 lot residential subdivision is not located in a mapped floodplain.  Each lot will have a private septic 

system and passing soils tests for each of the proposed lots have been provided. The residential development 

will not result in undue air pollution. Streams will not be used for the disposal of effluents. A nitrate plume 

analysis has been completed and shows no offsite impacts to groundwater.  

 

 Based on the information provided, the standards of this section have been met. 

 

2. Sufficient Water.  The proposed subdivision has sufficient water available for the reasonable foreseeable 

needs of the subdivision; 

 

The lots will be served by private wells. A hydrogeologic evaluation report outlines the water usage on 

the property and calculates the amount of recharge the property will contribute to the underlying 

aquafer.  The report concludes that there will be little, if any, drawdown to the aquifer due to the 13 

new wells, one for each lot.  The Town Engineer has reviewed and approved the findings of the 

hydrogeologic report. 

  

Based on the information provided, the standards of this section have been met.  

 

3. Municipal Water Supply.  The proposed subdivision will not cause an unreasonable burden on an existing 

water supply, if one is to be used; 

 

The subdivision will not utilize public water.  

Based on the information provided, the standards of this section have been met. 

 

4. Erosion.  The proposed subdivision will not cause unreasonable soil erosion or a reduction in the land's 

capacity to hold water so that a dangerous or unhealthy condition results; 

 

The applicant has submitted an erosion and sedimentation control plan that has been reviewed and 

approved by the Town Engineer.  An MDEP Stormwater permit is required which will include details 

on erosion and sedimentation control. 

 

Based on the information provided, the standards of this section have been met. 

 

5. Traffic.  The proposed subdivision will not cause unreasonable highway or public road congestion or 

unsafe conditions with respect to the use of the highways or public roads existing or proposed; 

A traffic assessment dated April 26, 2021 was prepared by Traffic Solutions. The assessment shows 

that the proposed 13 single family homes can be expected to generate a total of 123 trips during a 

typical weekday.  The Maine DOT Accident Records Section crash data for the period 2018 – 2020 

shows that the defined study area is not a high crash location.  
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Based on the information provided, the standards of this section have been met for preliminary 

approval. 

 

6. Sewage disposal.  The proposed subdivision will provide for adequate sewage waste disposal and will not 

cause an unreasonable burden on municipal services, if they are utilized; 

 

Each home will have a private septic system.  A preliminary soil test report was conducted on April 22, 

2021.  The report dated March 26, 2021 shows that the soil is suitable for subsurface wastewater 

disposal.  Soil test pit locations are shown on the plan.  A complete wastewater disposal system design 

(HHE-200) is needed for a permit to install the system once building locations, building sizes and site 

development are conceptualized. 

 

Based on the information provided, the standards of this section have been met.  

 

7. Municipal solid waste disposal.  The proposed subdivision will not cause an unreasonable burden on the 

municipality’s ability to dispose of solid waste, if municipal services are to be utilized; 

 

Cumberland provides curbside trash collection and recycling through a contracted waste hauler.  The 

addition of 13 new homes will not cause a burden on the municipality’s ability to dispose of solid waste. 

 

Based on the information provided, the standards of this section have been met. 

8. Aesthetic, cultural and natural values.  The proposed subdivision will not have an undue adverse effect on 

the scenic or natural beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by 

the Department of inland Fisheries and Wildlife or the municipality, or rare and irreplaceable natural 

areas or any public rights for physical or visual access to the shoreline; 

The area of proposed developments has been designed to impact as little of the protected natural 

resources as possible and over 20 acres of the property will be preserved as part of the approval. Letters 

are required from state agencies stating that no areas of the site contain significant wildlife or habitat 

areas or that significant impacts to historic or protected natural resources will occur. 

 

Based on the information provided, the standards of this section have been met..  

9. Conformity with local ordinances and plans.  The proposed subdivision conforms to a duly adopted 

subdivision regulation or ordinance, comprehensive plan, development plan or land use plan, if any.  In 

making this determination, the municipal reviewing authority may interpret these ordinances and plans; 

 

The plans have been reviewed by the town planner, the town engineer and town department heads.   

Review comments are being addressed by the Applicant’s engineer. 

  

Based on the information provided, the standards of this section have been met. 

 

10. Financial and technical capacity.  The subdivider has adequate financial and technical capacity to meet 

the standards of this section; 

  

Technical capacity is evidenced by the use of the following experts: a professional engineer, a licensed 

land surveyor, a traffic engineer, land use attorneys and a wetland scientist. 
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Financial capacity: The project is estimated to cost $540,000 as shown in an estimate sheet dated 

1/13/21 prepared by Mid-Coast Excavating.. There is a letter dated April 21, 2021 from Ballentine 

Partners stating that Chris Bowden holds in excess of $800,000 in liquid securities that will fund the 

completion of the project.  Additional information on the current balances in the applicant’s 

investment accounts was submitted which shows the necessary funds to construct the project are 

available. 

 

Based on the information provided, the standards of this section have been met . 

 

11. Surface waters; outstanding river segments.  Whenever situated entirely or partially within the 

watershed of any pond or lake or within 250 feet of any wetland, great pond or river as defined in Title 38 

chapter 3, subchapter I, article 2-B, the proposed subdivision will not adversely affect the quality of that 

body of water or unreasonably affect the shoreline of the body of water; 

 

The project will in involve the filling of a small portion of the overall wetlands on site and there will be 

a stream crossing. All work within these areas needs to be permitted by the Maine DEP. 

 

Based on the information provided, the standards of this section have been met. 

 

12. Ground water.  The proposed subdivision will not alone, or in conjunction with, existing activities, 

adversely affect the quality or quantity of ground water; 

A hydrogeologic evaluation was conducted that concludes there will be little if any drawdown to the 

aquifer due to the 13 new wells.  The report concludes there will be little effect on the groundwater 

quality due to the private septic systems that will be used within the development. 

 

Based on the information provided, the standards of this section have been met. 

13. Flood areas.  Based on the Federal Emergency Management Agency's Flood Boundary and Floodway 

Maps and Flood Insurance Rate Maps, and information presented by the applicant whether the 

subdivision is in a flood-prone area.  If the subdivision, or any part of it, is in such an area, the subdivider 

shall determine the 100-year flood elevation and flood hazard boundaries within the subdivision.  The 

proposed subdivision plan must include a condition of plan approval requiring that principal structures in 

the subdivision will be constructed with their lowest floor, including the basement, at least one foot above 

the 100-year flood elevation; 

 

The development is not located within a 100 year flood plain. 

 Based on the information provided, the standards of this section have been met.. 

 

14. Storm water.  The proposed subdivision will provide for adequate storm water management; 

A Stormwater Permit application has been submitted to MEDEP.  A copy of the stormwater 

management report supporting the application was provided in the packet. Receipt of the MEDEP 

Stormwater Permit will be required for final approval. The Town Engineer has reviewed the 

stormwater management plan and has made several comments which will need to be addressed. 

 

Based on the information provided, the standards of this section have been met. 

15. Freshwater wetlands.  All potential freshwater wetlands, as defined in 30-A M.R.S.A. §4401 (2-A), 

within the proposed subdivision have been identified on any maps submitted as part of the application, 
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regardless of the size of these wetlands.  Any mapping of freshwater wetlands may be done with the help 

of the local soil and water conservation district. 

 All wetlands have been mapped and shown on the plan.  Impact to the wetlands has been minimized to 

the greatest extent possible.  A wetlands permit is required from the Maine DEP. 

Based on the information provided, the standards of this section have been met. 

 

16. River, stream or brook...  Any river, stream, or brook within or abutting the proposed subdivision 

has been identified on any map submitted as a part of the application.  For purposes of this 

section, "river, stream or brook" has the same meaning as in Title 38, Section 480-B, Subsection 

9.  [Amended; Effective. 11/27/89]  

 There are two streams on the parcel.  A Maine DEP Permit by Rule has been applied for. 

Based on the information provided, the standards of this section have been met. 

 
VII. STANDARD CONDITIONS OF APPROVAL 

This approval is dependent upon and limited to the proposals and plans contained in the application and supporting 

documents submitted by the applicant, and all statements made by the applicant to the Planning Board. There shall be no 

variation from the approved plans except for minor field changes which do not affect approval standards.. 

 

VIII. CONDITIONS OF FINAL PLAN APPROVAL: 

 
1. A preconstruction conference shall be held prior to the start of construction. 

2. If there are any public improvements, a performance guarantee in an amount and form acceptable to the Town 

Manager will be required prior to the preconstruction conference. 

3. All clearing limits shall be flagged and approved by the Peer Review Engineer prior to the preconstruction 

conference. 

4. A blasting permit, if required, shall be obtained from the Code Enforcement Officer. 

5. All legal and technical review fees shall be paid to the Town prior to the preconstruction conference. 

6. Any required local, State or Federal permits shall be submitted to the Town Planner prior to releasing the plat 

for recording. 

7. An electronic copy of the as-built plans shall be submitted to the Town Planner prior to the release of any 

remaining inspection fees. 

8. All review comments made by the Town Planner and Town Engineer shall be addressed prior to 

releasing the plat for recording. 

9. The required HOA documents shall be submitted in a form acceptable to the Town Manager and 

Town Attorney. 

10. A copy of the recorded HOA documents shall be provided to the Town Planner prior to the 

preconstruction conference. 

11. A list of all required trails and lighting shall be provided along with a timeline for construction. 

These items shall be added to the list of required improvements and include the cost estimates for 

each. 

 

 





















Northeast Civil Solutions, Inc.   ●   381 Payne Road, Scarborough, ME 04074   ●   (tel) 207.883.1000   ●   (fax) 207.883.1001    

  

 
 
 
 
 
May 24, 2021 
 
Ms. Carla Nixon, Director of Planning 
Town of Cumberland 
290 Tutle Road 
Cumberland, Maine 04021 
 
RE:  Blanchard Oaks Subdivision,  

365 Blanchard Road – Schooner Ventures III, LLC 
Final Plan Submission 

 
Dear Ms. Nixon: 
 
Northeast Civil Solu�ons, Inc. (NCS) is pleased to submit the atached Final Plan submission 
for the 13-lot Blanchard Oaks Major Subdivision on behalf of Schooner Ventures III, LLC.  The 
plan received preliminary approval at the May 18th Planning Board mee�ng and was also 
granted several waivers, listed on the final plan.  In order for the road length waiver to be 
accepted, the Planning Board required the Fire Chief to weigh in.  Included in this submission 
is a statement from the Fire Chief ates�ng to his acceptance of the road length extension.   
 
Staff/Peer Review Comments 
NCS has received staff review comments along with peer review comments and have 
responded to them in a separate leter atached to this submission.   
 
Road Name 
Prior to the preliminary plan mee�ng the road name of “Peaceful Way” was accepted by the 
Town.  An email from the assessor’s office approving the name is atached.   
 
DEP & ACOE Permits 
At the �me of this leter both permits are outstanding.  We have responded to ini�al technical 
review comments and those edits have been incorporated into the updated plans included in 
this submission.  We an�cipate having the permits in hand by the June Planning Board 
mee�ng, however, if there is a delay in receiving the approved permits, we will be seeking a 
condi�onal Final approval.  All approvals received before the June mee�ng will be forwarded 
to the Town upon receipt.   
 

SURVEYING      ENGINEERING     LAND PLANNING 

Northeast Civil Solutions 
I N CO R PO R A T E D 

 

www.northeastcivilsolutions.com 



Financial Capacity 
The applicant will be self-financing the construc�on of this project.  Included in this 
submission is a $540,000 construc�on es�mate from their general contractor along with a 
leter and statements from their investment accounts which total more than $1.5 million.   
 
Dra� Declara�ons 
Included in this final submission is a dra� of the Homeowners Associa�on Documenta�on for 
the Board’s review.  The document includes language on the proposed open space on the 
property.   
 
We look forward to discussing this project with the Board at the June 15th mee�ng. 
 
Sincerely, 
Northeast Civil Solu�ons, Inc. 
 
 
 
 
Travis Letellier, P.E. #13920 
Director of Engineering 
 
CC:  Chris & Mandy Axelson, Schooner Ventures III, LLC, Applicant  
 Jim Fisher, NCS President 



Northeast Civil Solutions, Inc.   ●   381 Payne Road, Scarborough, ME 04074   ●   (tel) 207.883.1000   ●   (fax) 207.883.1001    

 

 
 
 
 
 
June 8, 2021 
 
Ms. Carla Nixon, Director of Planning 
Town of Cumberland 
290 Tutle Road 
Cumberland, Maine 04021 
 
RE:  Blanchard Oaks Subdivision,  

365 Blanchard Road – Schooner Ventures III, LLC 
Response to FInal Plan Submission Peer Review Comments 

   
Dear Ms. Nixon, 
 
NCS is in receipt of a peer review memorandum from Gorrill-Palmer dated June 7, 2021.   
Following each comment, we have provided a response in Bold.   
 

1. The following are outstanding items to be included in the final submission: 
a. MDEP Stormwater Permit and NRPA Permit. 

Both permits are s�ll pending with the DEP at the �me I am wri�ng this response.  We 
have addressed all DEP comments so far and it is an�cipated we will have the permits 
in hand by the end of the month and will be asking the Board for a condi�onal 
approval.   
 

b. Analysis of intersec�on of Blanchard Road Extension, Blanchard Road and Orchard Road 
by the Applicant’s Traffic Engineer. 
Analysis of the intersec�on will be provided prior to the next Planning Board mee�ng 
on June 15, 2021, and a summary will be presented at the mee�ng to the board.   
 

c. Adding the road name to the subdivision plat. 
The road name has been added to the subdivision plat. 
 

2. Please clarify intent of 75’ perimeter buffer.  Based on Note S-17, it appears that the perimeter 
buffer is to remain undeveloped with no vegeta�on removed other than dead, dying or 
dangerous trees.  The Lot Grading Plan submited for Lot 5 shows approximately 0.30 acres of 
clearing and disturbance in the 75’ perimeter buffer to facilitate the lot development (shown in 
purple in snippet to the right). 
The intent is to keep the 75-foot buffer area free from clearing.  I have updated the lot 5 
poten�al development plan to no longer propose disturbance within the 75-foot buffer.   
 

3. Add a note to the Subdivision Plat similar to, Lot construction disturbance within 75 feet of the 
stream will require a permit from MDEP.  Lot Owner responsible to obtain permit. 
A note similar to the above language has been added to the subdivision plan.  

SURVEYING      ENGINEERING     LAND PLANNING 

Northeast Civil Solutions 
I N CO R PO R A T E D 

 

www.northeastcivilsolutions.com 



 
4. The individual lot grading plans show wetland impacts that the Applicant states are included in 

the NRPA permit applica�on. Add the impacts to the Subdivision Plat. 
The wetland impacts have been added to the subdivision plan.  
 

5. Has the impact to the wetlands from SD-8 construc�on adjacent to the cul-de-sac been included 
in the NRPA permit applica�on? 
The DEP NRPA applica�on has been updated to include 371 SF of temporary impact to the 
wetland.  
 

6. Revise the rip rap detail on the typical road cross sec�on to call out a rip-rap thickness of two 
�mes the D50 size in accordance with the Maine Erosion and Sediment Control Best Prac�ces 
Manual for Designers and Engineers. 
The D50 size has been revised to 3” 
 

7. The 1’ width of the rip rap sec�on shown on the typical road sec�on results in an approximately 
4” depth of flow to the top of the rip rap at the 3:1 slope. What is the required flow depth in the 
ditches for the 10-year, and preferably the 25-year storm? 
U�lizing a manning’s number of 0.040 and a swale slope of 4.0% and using the largest 
contribu�ng watershed, S20, the flow depth in a 10-year storm event will be 0.70 feet deep.  
The revised details show a total width of the riprap channel of 3.5 feet with a depth of 0.67’.   
Taking into considera�on the void space in the riprap this will provide adequate scour 
protec�on for the swales within this project.   

 
If you have any addi�onal ques�ons or comments on the plans or applica�on material, please don’t 
hesitate to contact me at any �me to discuss. 
 
Sincerely, 
Northeast Civil Solu�ons, Inc. 
 
 
 
Travis Letellier, P.E. 
Director of Engineering 

CC:  Jim Fisher, President, NCS 
 Chris and Mandy Axelson, Schooner Ventures III, LLC, Applicant/Owner 
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Travis Letellier

From: John Brushwein <jbrushwein@cumberlandmaine.com>
Sent: Tuesday, May 18, 2021 9:39 AM
To: Travis Letellier
Subject: RE: Road Naming Procedure for Town

Travis, 
 
Peaceful Way has been approved. When the subdivision is approved and the road is constructed, 
a street sign will have to be installed. The person to contact is Laura Neleski at the Public Works 
Department (lneleski@cumberlandmaine.com)  
 
The cost is $98.00 which includes the sign, post, and installation. 
 
 

  

 
John Brushwein, CMA 
Tax Assessor, Town of Cumberland 
207‐829‐2204 
www.cumberlandmaine.com  

290 Tuttle Road, Cumberland, Maine 04021 
    

 
Please be advised that pursuant to Title 1 M.R.S.A. Section 402(3), a public record includes any written, printed or graphic matter or any mechanical 
or electronic data in the possession or custody of an agency or public official that has been received or prepared for use in connection with the 
transaction of public or governmental business and contains information relating to the transaction of said business; therefore, the public is 
advised that any correspondence whether by traditional method or e‐mail with Town offices or Town officials, with certain limited exceptions, is a 
public record and is available for review by any interested party.  
 
 

From: Travis Letellier <travis.letellier@northeastcivilsolutions.com>  
Sent: Monday, May 17, 2021 7:59 AM 
To: John Brushwein <jbrushwein@cumberlandmaine.com> 
Cc: Carla Nixon <cnixon@cumberlandmaine.com> 
Subject: RE: Road Naming Procedure for Town 
 
WARNING:This is an external email that originated outside of our email system. DO NOT CLICK links or open attachments unless 
you recognize the sender and know that the content is safe!  
Hi John, 
  
We would like to name the road “Peaceful Way” 
  
Please let me know if this name is acceptable. 
  
Thank you, 
  
Travis  Letel l ier,  P.E.  
Director of Civil Engineering 
  
NORTHEAST  CIVIL  SOLUTIONS,   INC.  
  



From: Dan Small
To: Carla Nixon
Cc: Travis Letellier
Subject: Re: Dead-End Road Length
Date: Thursday, May 20, 2021 12:30:28 PM
Attachments: image001.png

image002.png
image003.png
image004.png

Carla,
I spoke with Travis and he advised me that they are requesting a 400’ extension of the
subdivision road.  He confirmed that the cul-de-sac will accommodate our fire department
vehicles.  I am ok with the additional 400’ of road.
Regards,
Dan

Get Outlook for iOS

From: Dan Small <dsmall@cumberlandmaine.com>
Sent: Thursday, May 20, 2021 10:39 AM
To: Carla Nixon
Cc: Travis Letellier
Subject: Re: Dead-End Road Length
 
Travis left me a voicemail message earlier this morning.  I’ll be returning his call in a little
while.

Get Outlook for iOS

From: Carla Nixon <cnixon@cumberlandmaine.com>
Sent: Thursday, May 20, 2021 10:34:48 AM
To: Dan Small <dsmall@cumberlandmaine.com>
Cc: Travis Letellier <travis.letellier@northeastcivilsolutions.com>
Subject: Dead-End Road Length
 
Hi Dan,
The Planning Board is holding off granting a waiver to the Blanchard Oaks Subdivision until they get
your ok on a road that would be 200’ longer than the Ordinance allows, without a waiver.  There will
be only 13 homes on the street and all will have sprinklers.  Please “reply all” to this if you are ok or if
you have questions, talk to the engineer, Travis Letellier, at 510-7076.
 
Thanks very much.
 
Carla
 

Carla Nixon
Director of Planning, Town of Cumberland

mailto:dsmall@cumberlandmaine.com
mailto:cnixon@cumberlandmaine.com
mailto:travis.letellier@northeastcivilsolutions.com
https://aka.ms/o0ukef
https://aka.ms/o0ukef
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DECLARATION OF PROTECTIVE COVENANTS  
AND COMMON EASEMENTS FOR  
BLANCHARD OAKS SUBDIVISION 

TOWN OF CUMBERLAND, COUNTY OF CUMBERLAND, STATE OF MAINE 
BY 

SCHOONER VENTURES III, LLC 
 

THIS DECLARATION dated this _____ day of _________, 2021, by SCHOONER 
VENTURES III, LLC, a Maine limited liability company with a mailing address of 1805 
Browning Trace, Lexington, KY 40509 (hereinafter referred to as the “Declarant”). 
 

WITNESSETH: 
  
 WHEREAS, the Declarant owns certain real property in the Town of Cumberland, , 
County of Cumberland  and State of Maine (the “Property”), as described on Exhibit A attached 
hereto and as delineated on a plan entitled “Subdivision Plan for Blanchard Oaks Subdivision, 
365A Blanchard Road Extension, Cumberland, Maine 04020” prepared for Schooner Ventures 
III, LLC by Northeast Civil Consultants, PA and dated __________, 2021, recorded in the 
Cumberland County Registry of Deeds in Plan Book _____, Page _____ (the “Plan”), which 
creates _________ (___) lots (Lots 1 through 13, inclusive shall hereinafter be referred to 
individually as a “Lot” and collectively as the “Lots”); and 
 
 WHEREAS, Declarant desires to develop and improve the Property as a residential 
community of single-family homes in accordance with the Plan; and 
 
 WHEREAS, Declarant desires further to subject the Property to protective covenants and 
common easements as set forth herein in order to assure the quality standards for the orderly 
development of the Property as a residential community of single-family homes and to promote 
the interest and welfare of each owner of a part of the Property; 
 
 NOW, THEREFORE, Declarant hereby declares that the Property is and shall be owned, 
occupied, improved, transferred, leased and otherwise used and disposed of subject to the 
protective covenants and common easements set forth herein, all of which are declared to be in 
furtherance of a uniform scheme of mutual equitable servitudes upon each and every portion 
thereof, in favor of each and every other portion thereof, and to create reciprocal rights and privity 
of contract and estate between all persons acquiring or owning an interest in any portion thereof, 
which protective covenants and common easements shall be determined to run with the land and 
be a burden and benefit upon and to, and be enforceable by, all persons having any interest in 
any portion of the Property, their heirs, successors and assigns. 
 

ARTICLE I 
DEFINITIONS. 

 
1. Association: “Association” shall mean and refer to Blanchard Oaks Homeowners 

Association, its successors and assigns, a non-profit, non-stock Maine corporation, to be 
formed by Declarant pursuant to the terms of Article V below. 

 
2. Board: “Board” or “Board of Directors” shall mean the duly elected Board of Directors 

of the Association.  
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3. Building: “Building” shall mean and refer to any Dwelling, Guest House, garage, barn, 

storage shed, garden shed, pool house, green house or other enclosed structure now or 
hereafter constructed on a Lot. 
 

4. Common Area: “Common Area” shall mean and refer to the common area shown on the 
Plan. 
 

5. Common Elements: “Common Elements shall mean the Roads, Common Area, 
Easement Areas and Remaining Land are sometimes hereinafter collectively referred to 
as the “Common Elements.” 
 

6. Common Expenses: “Common Expenses” shall mean and refer to expenditures made by 
or financial liabilities of the Association, together with any allocations to capital or other 
reserve accounts. 
 

7. Declarant: “Declarant” shall mean and refer to Schooner Ventures III, LLC, its 
successors and assigns. 

 
8. Dwelling: “Dwelling” shall mean and refer to any Building designed and intended for 

use and occupancy as a single-family residence, together with any attached garage or 
attached car port. 
 

9. Easement Areas: “Easement Areas” shall mean and refer to all of the easement areas 
shown on the Plan that burden any Lot or Lots and that benefit the Association and any 
or all of the Lots, including without limitation access and utility easements, drainage 
easements, parking easements, driveway easements, cluster mailbox easements, and all 
improvements on, in, across or under such easement areas including signage, 
landscaping, storm water drainage fixtures and equipment. 
 

10. Guest House: “Guest House” shall have the meaning ascribed to it in Article II, Section 
2.  
 

11. Improvement: “Improvement” shall mean and refer to anything now or hereafter 
constructed on a Lot that is not a Building, such as a driveway, sidewalk, patio, pergola, 
fence, stone wall, lamp post, free-standing solar array, wind turbine, and tree house. 
 

12. Laws: “Laws” shall mean and refer to all laws, ordinances, regulations, codes and 
directives by any federal, state or local governmental entity, agency or department that 
are applicable to the Property, the development of the Property, and/or the construction, 
maintenance, repair and replacement of any Building and/or Improvement thereon 
(including, without limitation, the zoning laws of the Town of Cumberland and the 
applicable building codes). 
 

13. Lot: “Lot” shall mean and refer to the Lots numbered 1 through 13 inclusive on the Plan. 
 

14. Member: “Member” shall mean and refer to those persons entitled to membership in the 
Association as determined by the Bylaws of the Association and as set forth herein. 
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15. No-Cut Buffer: “No-Cut Buffer” shall mean and refer to the delineated No-Cut Buffer 
and Wooded Buffer areas shown on the Plan. 
 

16. Open Space: “Open Space” shall mean and refer to the open space area shown on the 
Plan. 
 

17. Owners: “Owners” or in the singular, “Owner”, shall mean and refer to the record owner 
or owners of fee simple title in and to any Lot, and shall include the Declarant so long as 
it owns any Lot or any other portion of the Property, but shall not include any person or 
legal entity owning an interest merely as security for an obligation. 
 

18. Remaining Land: “Remaining Land” shall mean and refer to any land that is not the 
Roads, Common Area, , Easement Areas, Open Space or a Lot and all improvements 
thereon, including without limitation the sidewalks, curbing, lighting, and storm water 
drainage fixtures and equipment, all as shown on the Plan. 
 

19. Roads: “Roads” shall mean and refer to all roads shown on the Plan. 
 

 
ARTICLE II 

PROTECTIVE COVENANTS AND RESTRICTIONS. 
 

It is the intention and purpose of this Declaration to preserve, so far as practicable, the 
natural beauty of the Property, to encourage the erection of attractive Buildings and 
Improvements on the Lots in appropriate locations, and to ensure that all Buildings and 
Improvements are of a quality of design, workmanship and materials that is “first-class” and is 
otherwise compatible and harmonious with the natural setting of the Property and the other 
Buildings and Improvements within the residential development.  Therefore, each conveyance 
by Declarant, its successors and assigns, of any Lot, and all subsequent conveyances of any Lot, 
whether directly or by operation of law, shall be subject to the following: 

 
1. No Commercial Uses:  Subject to the rights of the Declarant to develop and sell 

the Lots and such other rights of the Declarant as are set forth in this Declaration, each Lot shall 
be used only as a private single-family residence, and no commercial enterprise of any nature or 
description shall be conducted or maintained on any portion of the Property, except that a 
Dwelling may be used for a home office for telecommuting purposes by the Owners of such 
Dwelling provided that no customer, client or employee visits are made to the Lot incident to 
such home office use.  For the purposes of this Declaration, leasing all or any portion of a Dwelling 
to a person or a single family for residential use for a term of six (6) months or more shall be 
considered a residential use; however, leasing all or any portion of a Dwelling to a person or a single 
family for residential use for a term of less than six (6) months (including, but not limited to, Airbnb, 
VRBO, HomeAway or other similar short term leasing) shall be considered a commercial use in 
violation of this Declaration. 

 
2. Buildings:   
 
 (a) Only one (1) Dwelling shall be constructed or kept on any Lot, except 

that one (1) separate guest cabin (“Guest House”) may be constructed on each Lot to 
accommodate (i) family, relatives and guests visiting the Owner of the Lot, (ii) family or relatives 
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being cared for by the Owner of the Lot, or (iii) the caregiver who is providing care to the Owner 
of the Lot.  The Dwelling and the Guest House shall be the only Buildings on a Lot that can be 
used for residential purposes.  Each Dwelling and Guest House shall be constructed as follows: 

 
(i) Each Dwelling and Guest House shall be constructed on a solid concrete 

foundation.   
 
(ii) The total livable area above the foundation of the Dwelling shall be not less 

than one thousand eight hundred (1,800) square feet, excluding any garage, 
breezeway, exterior porches and any open decks.  Under special 
circumstances and subject to design review, the Board may approve 
separate guest and/or caregiver quarters within the Dwelling so long as 
such square footage of such area within the Dwelling does not exceed fifty 
percent (50%) of the square footage of the total livable area of the Dwelling 
existing prior to the construction of the separate guest and/or caregiver 
quarters.  For illustration purposes, if the total livable area of the Dwelling 
is two thousand (2,000) square feet, then the guest and/or caregiver addition 
shall not exceed one thousand (1,000) square feet. 

 
(iii) The total living area above the foundation of the Guest House shall not 

exceed fifty percent (50%) of the total livable area of the primary Dwelling 
on the Lot. 

 
(iv) Each Dwelling must have a garage, which shall have a design and materials 

similar to the Dwelling and shall have either two (2) or three (3) automobile 
stalls/bays. 

 
(v) The roof of each Dwelling and Guest House shall be covered with asphalt 

or fiberglass architectural shingles, white cedar shingles, slate shingles, 
solar tiles and/or other high-quality roofing material.  

 
(vi) The exterior siding of each Dwelling and Guest House shall consist of 

brick, stone, clapboard, cedar shingles and/or other high-quality siding. 
 
(vii) All driveways and turnaround areas must be paved with asphalt, concrete, 

paving tiles or stone dust.  Reclaimed asphalt gravel is not permitted.  
Driveways must have culverts for water drainage through any ditch or 
swale and culvert ends must be either (a) beveled and surrounded by stone 
rip rap such that no portion of the exterior of the culvert is readily visible 
or (b) straight and surrounded by a wall constructed of cobbles or rough 
stone such that the culvert end is flush with the stone wall and no portion 
of the exterior of the culvert is readily visible.  An Owner shall not build or 
regrade so as to interfere with the natural drainage of surface water, if any, 
without installing suitable culverts or other drainage facilities in 
accordance with the foregoing specifications, adequate to handle seasonal 
water runoff, and so designed as to discharge surface water from the Lot in 
the same area and direction as would have naturally occurred before such 
improvements. 
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(viii) Each Dwelling and Guest House shall be constructed with a fire protection 
sprinkler system which has been approved by the Town of Cumberland 
Fire Department, or its designee, and by the Town of Cumberland, and the 
Owner shall maintain said system in good condition and working order, 
and otherwise in compliance with all applicable Laws, at all times.  The 
Association shall have no liability for any failure of an Owner to comply 
with this requirement.  All Owners shall indemnify the Association against 
any expense or liability resulting from their failure to so comply. 

 
(ix) Each Dwelling and Guest House shall be constructed with a septic system 

which has been approved by the Code Enforcement Officer of the Town of 
Cumberland, and the Owner shall maintain said system in good condition 
and working order, and otherwise in compliance with all applicable Laws, 
at all times.  The Association shall have no liability for any failure of an 
Owner to comply with this requirement.  All Owners shall indemnify the 
Association against any expense or liability resulting from their failure to 
so comply. 

 
(x) The color of the paint and/or stain used on any Building or other 

Improvement shall be approved, in writing, by the Declarant or, if 
applicable, by the Board.  

 
(xi) All Buildings and Improvements erected on any Lot shall be located within 

the limits of the building envelope as shown on the Plan.  
 
(xi) The following are additional restrictions on each Lot: (1) an Owner shall 

not install any television or radio antennae on any Building on his/her Lot 
or elsewhere on his/her Lot, except that an Owner may install on the outside 
of any Dwelling or Guest House on his/her Lot one (1) satellite dish 
antenna under eighteen (18) inches in diameter (e.g., such as that used for 
DirecTV) provided it is not visible from any Road; (2) an Owner shall not 
install any mail and/or newspaper receptacles of any kind on his/her Lot; 
(3) no trash receptacles and propane tanks shall be visible from any Road 
or other Lot on the Property; and (4) an Owner shall not install any exterior 
clothes lines or drying racks on his/her Lot; and (5) an Owner shall not 
install any freestanding solar arrays on his/her Lot without the prior written 
approval of the Declarant or, if applicable, the Board; provided, however, 
rooftop solar arrays are permitted and do not require the prior written 
approval of the Declarant or the Board. 

 
 (b) All Lots will have the benefit of a community mailbox to be maintained 

by the Association.  No individual mailboxes shall be installed on any Lot.  
 
 (c) Any structure constructed on a Lot must be substantially complete, 

including two (2) coats of paint, stain or varnish on any exterior wood surface and the site 
grading, loaming and sodding/seeding of grass, within twelve (12) months of commencement of 
construction; the completed site must be graded so that no standing water accumulates in any 
portion of the Lot at any time.   
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 (d) Each Owner shall comply with “The Maine Erosion and Sediment 
Control Handbook For Construction: Best Practices,” Cumberland County Soil and Water 
Conservation District, Department of Environmental Protection, March 1991, and as 
subsequently revised.   

 
3. Trees:  Only the Board shall have the authority to remove, trim, or otherwise cut 

any trees on and in the Common Elements.  No Lot may be clear-cut of its trees or used for 
commercial forestry purposes.  To the greatest extent possible, existing trees shall not be cut or 
removed except for reasons of safety, for the welfare of the remaining stand of trees, to create or 
improve a dwelling site, or to provide, improve, or preserve a view.  Within a No-Cut Buffer, 
trees and other vegetation may only be disturbed, cut or removed for safety, to prevent the spread 
of disease to other vegetation, or to remove invasive species.  Any trees permitted to be cut or 
removed hereunder shall be cut or removed in strict compliance with the ordinances of the Town 
of Cumberland and all other applicable Law.   

 
4. Subdivision:  No Lot may be further subdivided unless such division is approved 

by the Town of Cumberland and the Board. 
 
5. Chemicals:  To maintain the natural condition of the wetlands and the area 

surrounding the Property, all lawns, shrubs, trees and gardens shall be fertilized only with organic 
fertilizer.  Salts and chemical ice melt solutions may be used only in the immediate vicinity of 
the Dwelling on each Lot (e.g., exterior steps).  Driveways shall be sanded and not salted. 

 
6. Signage:  No sign of any nature or description shall be displayed or placed on 

any Lot, except for signs with a total surface area that does not exceed two (2) square feet 
indicating the name of the occupants and the street name and number of the Lot and except for a 
temporary “for sale” sign referring only to such Lot, such “for sale” sign not to exceed four (4) 
square feet. 

 
7. Construction:  All Buildings and landscaping shall comply with the following, in 

addition to the requirements in Article II, Section 2 above:  
 
(a) All Lots shall be attractively and appropriately landscaped after completion of 

construction of the Dwelling or any other Buildings if disturbed as a result of 
the construction of such other Buildings.  
 

(b) No Dwelling or Guest House shall be occupied until substantially complete and 
only a Dwelling or Guest House shall be occupied (i.e., no garages or storage 
sheds shall be occupied, even temporarily). 
 

(c) Any damage to sidewalks, roads, curbing, utility lines, drainage swales and 
landscaping caused by any Owner or his/her contractor shall be promptly 
repaired at the sole cost and expense of such Owner. 
 

(d) No light which is unreasonably bright or causes unreasonable glare shall be 
emitted from any Lot; no sound which is unreasonably loud or annoying 
(including, without limitation, speakers, horns, whistles, bells or other sound 
devices, except security and fire alarm devices used to protect the Lot) shall be 
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emitted from the Lot; and no odors shall be emitted from any Lot which are 
noxious or offensive to others.  
 

(e) Fuel tanks containing fuel for heating purposes only shall be located in the 
basement of the Building or buried on the Lot in strict compliance with all 
applicable Laws.  Propane tanks not located in the basement shall be screened, 
either naturally or in some other attractive manner, so as not to be visible from 
Roads or other Lots, and the screening shall be approved by the Board. 
 

(f) All utility lines leading from the Road to any structure on any Lot or between 
structures on a Lot or between structures on adjoining Lots must be located 
underground. 
 

(g) No Owner may erect any fence on any Lot without the prior approval of the 
Board. 

 
(h) All existing stone walls must be maintained undisturbed, except to the minimum 

extent necessary for installation of driveways and construction of Buildings 
within the building envelope of each Lot.  If temporary disturbance of an 
existing stone wall is necessary for such installation or construction, it shall be 
restored following such disturbance. 

 
(i) All trees and other vegetation within No-Cut Buffers, whether located within a 

Lot or a Common Area, shall not be disturbed, cut or removed, except for 
removal of dead trees, removal of trees or vegetation suffering from disease that 
may affect adjacent healthy trees or other vegetation, removal of invasive 
species, or for the safety of persons or property.  No thinning of trees or clearing 
of other vegetation (apart from removal of diseased vegetation or invasive 
species) is permitted within No-Cut Buffers, which are intended to be left in 
their natural condition. 

 
8. Rubbish and Debris:  Except during the initial construction of a Dwelling or 

Guest House, rubbish and debris shall be stored between pickups in the garage or storage shed 
(if any) in sanitary receptacles with sealing covers or as required by Town ordinances or 
regulations and shall be placed curbside for pickup in such receptacles with the covers placed 
tightly over the receptacles and promptly re-stored in a garage or storage shed after rubbish 
pickup. 

 
9. Damage of Destruction:  Any Building on any Lot that is destroyed or damaged 

in whole or in part by fire, windstorm or other casualty promptly must be rebuilt or all debris 
removed and the affected portion of the Lot restored to its natural condition without delay.  

 
10. Compliance with Laws:  Each Lot and all Buildings and Improvements thereon 

shall be constructed, maintained and used, at all times, in accordance with all applicable Laws, 
including, without limitation, the terms and conditions imposed by the Town of Cumberland 
Planning Board in connection with the subdivision approval for the Property and reflected on the 
Plan, and nothing contained in this Declaration shall in any way supersede, alter or amend the 
obligation of every Owner to comply with such Laws at all times.  
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11. Animals:  No swine, livestock or other animals shall be kept on a Lot or otherwise 
on the Property, except household pets of the kind and number normally housed in a residence.  
Poultry (except for roosters and other fowl that create nuisance noises) may be kept on a Lot only 
with the prior written consent of the Board.  There shall be no exterior pet fencing or caging.  No 
boarding of dogs, cats or other household pets shall be conducted on a Lot.  Only one (1) dog 
house shall be permitted on each Lot, to be maintained by each Owner, provided, however, that 
such dog house shall not be of unreasonable size and must be located on the Lot so as not to be 
visible from the Road on which the Lot has frontage.  

 
12. Prohibited Vehicles:  Except in the development and sale of the Lots by the 

Declarant and construction of Dwellings and other Buildings by Owners, no business or 
commercial vehicle or vehicle of similar nature shall be brought upon, or be maintained, or be 
permitted to remain on the Property except that a business or commercial vehicle regularly used 
by an Owner in his or her occupation may remain on a Lot.  No junk automobiles or other vehicles 
that do not display a current State of Maine motor vehicle inspection sticker may be kept or 
maintained on the Property unless parked in a garage or storage shed. 

 
13. Recreational Vehicles:  Campers, motor homes, trailers, snowmobiles, all-terrain 

vehicles and other such vehicles (whether or not operable) and boats (whether powered, sail or 
otherwise) may be parked, kept or stored on a Lot but only if parked in an enclosed garage or 
storage shed. 

 
14. Maintenance of Lots, Buildings and Improvements:  Each Lot and all Buildings 

and Improvements constructed thereon shall be maintained by its Owner in good condition and 
repair so as to present a neat and attractive exterior appearance at all times.  Supplementing the 
foregoing, no unsightliness shall be permitted upon any of the Lots. 

 
15. Mobile Homes.  Mobile homes and other similar items are expressly prohibited.   
 
16. Miscellaneous:   

 
(a) No activity shall be permitted on any Lot or on or in the Common 

Elements, nor shall anything by done thereon, which may be or become an annoyance or nuisance 
to the neighborhood. 

 
(b) Declarant reserves to itself, its successors and assigns, the exclusive right 

to erect, place and maintain such facilities in or upon any portion of the Property as in its sole 
discretion may be necessary or convenient while selling the Lots or portions thereof, or selling 
or constructing Dwellings and other Improvements upon the Property.  Such facilities shall 
include, but are not limited to, sales and construction offices, storage areas, model units, signs, 
and portable toilet facilities.   
 

ARTICLE III 
DURATION. 

 
 The protective covenants, common easements and other provisions of this Declaration as 
set forth herein and as may be amended from time to time, shall run with the land and burden the 
Property and shall inure to the benefit of and be enforceable by the Declarant, and any other 
Owner of any portion of the Property, their respective legal representatives, heirs, successors or 
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assigns, for a term of thirty (30) years from the date this Declaration is recorded at the 
Cumberland County Registry of Deeds, after which time all of said provisions shall be 
automatically extended for successive periods of five (5) years unless an instrument signed by 
the Owners of record of eighty percent (80%) or more of the Lots has been recorded at the 
Cumberland County Registry of Deeds, agreeing to terminate this Declaration as of a specific 
date. 
 

ARTICLE IV 
DECLARANT’S RIGHTS. 

 
 The conveyance of the Lots to Owners shall be subject to the following rights reserved 
by the Declarant until completion of the construction, marketing and sale of all Lots: 
 
 1. To change the size, number and location of Lots and other improvements and the 
size, layout, and location of any Lot (a) owned by the Declarant, (b) for which a Purchase and 
Sale Agreement has not been executed by the Declarant, or (c) with respect to which the 
Purchaser is in default under a Purchase and Sale Agreement.  The foregoing change or changes 
shall be effective upon the recording by the Declarant of an amendment to this Declaration, no 
other signatures being necessary on such amendment, and/or the recording by the Declarant of 
an amended subdivision plan indicating the changes made. 
 
 2. To locate on the Property, even though not depicted on the Plan, and grant and 
reserve easements and rights of way for the installation, maintenance, repair, replacement and 
inspection of (i) utility lines, pipes, conduits, wires and other facilities for the provision of water, 
sewer, electric, gas, telephone, cable, data and other communication services, and (ii) stormwater 
facilities; 
 
 3. To connect with and make use of utility lines, pipes, conduits, wires and other 
facilities located on the Property for construction and sales purposes, provided that the Declarant 
shall be responsible for the cost of service so used; 
 
 4. To use the Roads shown on the Plan for ingress and egress to the Property or any 
portion thereof for all purposes including, but not limited to development and construction of a 
residential subdivision and use the Property for the storage of materials used in the construction 
of the residences and improvements on the Lots and infrastructure on the Property and equipment 
used in the completion of the project; 
 
 5. To install and maintain signs and lighting for marketing and sales purposes;  
 
 6. To do all things reasonably necessary to facilitate the development of the 
Property and the marketing and sale of the Lots. 

 
ARTICLE V 

HOMEOWNERS ASSOCIATION. 
 

On or about the date of execution and recording of this Declaration, there will be formed 
Blanchard Oaks Homeowners Association, a non-profit, non-stock corporation organized under 
the laws of the State of Maine (the “Association”).  Each Owner of a Lot, including the Declarant 
prior to the conveyance of each Lot, shall automatically become and be a member of the 
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Association as long as said Owner continues as record owner of a Lot.  Upon termination of the 
interest of an Owner in a Lot, the Owner’s membership and any interest in the Association shall 
automatically terminate and transfer and inure to the next successive record owner of the Lot.  
Each Owner shall be bound by the Bylaws of the Association, as the same may be amended from 
time to time, and each Owner shall comply strictly with such Bylaws.  No holder of a mortgage 
on a Lot (other than the Declarant) shall be considered as an Owner until such holder shall have 
acquired title to such Lot by foreclosure or deed in lieu of foreclosure.  

 
1. Powers and Duties of the Association:  The Association shall have all of the 

powers that may be exercised in the State of Maine by a nonprofit mutual benefit corporation, 
including, without limitation, the following specific powers and duties: 
 

(a) To maintain the Common Elements; 
 
(b) To improve, maintain, and repair the roads shown on the Plan, including  re-

surfacing when necessary, snow plowing, snow removal, and sanding;  
 
(c) To accept an assignment of Declarant’s rights and obligations pertaining to the 

Common Elements or as otherwise provided herein or as otherwise agreed to by 
Declarant and the Association; 

 
(d) To adopt and amend budgets for revenues, expenditures and reserves; to assess 

and collect Association fees and assessments from Owners; to impose charges 
for late payment of Association fees and assessments; 

 
(e) To establish reasonable rules and regulations for the use and maintenance of the 

Property and methods and procedures for ensuring compliance with this 
Declaration; 

 
(f) To hire and terminate employees, agents and independent contractors; to make 

contracts and incur liabilities; to enter into a contract with a trash removal 
company for servicing the Lots if public trash removal is unavailable, a snow 
plowing contract, or any other service contracts as are reasonably necessary for 
the Association to uphold its maintenance obligations of the Common Elements; 

 
(g) To perform an annual inspection of the stormwater facilities on the Property to 

ensure that they are performing in accordance with the requirements of the Maine 
Department of Environmental Protection; 

 
(h) To obtain insurance including but not limited to liability of directors and officers, 

casualty, premises liability, motor vehicle and worker’s compensation;  
 
(i) To acquire, own and maintain equipment (including vehicles), tools and 

materials necessary to carry out the duties set forth above; 
 
(j) To institute, defend or intervene in litigation or administrative proceeding;  
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(k) To impose reasonable charges for the preparation of and recording of 
amendments to this Declaration, estoppel certificates, or statements of unpaid Lot 
Owner assessments; 

 
(l) To provide for the indemnification of its directors and officers and maintain 

directors’ and officers’ liability insurance; and  
 

(m) To exercise any powers conferred by this Declaration or the Bylaws of the 
Association. 

 
2. Expenditures Limited to Assessment for Current Year:  The Association shall not 

expend more money within one (1) year than the total amount of the assessment for that particular 
year, plus any surplus that it may have on hand from previous assessments; nor shall the 
Association enter into any contract for more than one (1) year; and no such contracts shall exceed 
market rates.  

 
3. Initial Annual Assessment:   The initial annual assessment allocated to each Lot 

shall be $500.00, which shall be due and paid thirty (30) days after completion of the subdivision 
infrastructure improvements (i.e., completion of the stormwater systems, roads, paths and other 
improvements set out in this Declaration) in accordance with the Plan and this Declaration.  This 
initial annual assessment shall be in addition to, and not in lieu of, the capital improvement 
reserve payment described in Article VI, Section 3 hereof. 

 
4. Maintenance of Common Elements:  The Association shall bear all cost and 

responsibility of operation, upkeep, maintenance repair and replacement of the Common 
Elements, including without limitation any necessary routine maintenance and repair of the 
streets, landscaping, sidewalks, curbing, lighting, detention ponds, sewer lines, development 
signage or other common element improvements.  The Association shall also obtain and maintain 
adequate commercial general liability insurance on the Common Elements.  Until and only until 
conveyance of the Common Elements to the Association, the Declarant shall undertake the 
maintenance responsibilities of the Association with respect to the Common Elements.  The 
Common Elements shall be conveyed to the Association or, with respect to the Roads, to the 
Town of Cumberland (if the Town of Cumberland will accept the same), by Declarant at any 
time prior to Declarant conveying out the last Lot of the Property, with the timing of such 
conveyance to be in Declarant’s sole discretion.  Upon such conveyance, the Declarant shall be 
relieved of all obligations under this Article V, Section 4.  To the extent the Declarant elects to 
install street signs that utilize supports and fixtures different from those customarily installed by 
the Town of Cumberland on public streets, such signs, supports and fixtures shall remain part of 
the Common Elements to be conveyed to the Association even if the Roads are accepted by the 
Town of Cumberland as public ways, and the Town of Cumberland shall have no obligation to 
maintain, repair or replace such signs, supports and fixtures. 

 
ARTICLE VI 

ASSESSMENTS FOR COMMON EXPENSES. 
 
1. Upon ratification of the budget for Common Expenses (as defined herein), the 

Association shall cause to be sent to each Owner a statement showing such Owner’s share of the 
Common Expenses.  The Common Expenses shall include, without limitation, the costs 
necessary to own, operate, manage, maintain, repair and replace the Common Elements and to 
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operate, maintain, repair and replace the roads, streets, sidewalks, lights, landscaping, signage, 
drainage swales and ponds, drainage rip rap, sewer lines, and all structures and equipment related 
or connected thereto.  Assessments for Common Expenses shall be billed no less frequently than 
annually, although the Association may elect to bill as frequently as each fiscal quarter.  All sums 
so assessed and billed shall become due no later than thirty (30) days after the date of mailing or 
delivery of each bill.  The Members of the Association may from time to time at special meetings 
levy additional assessments, in accordance with the terms of the Bylaws. 

 
2. Assessments authorized and billed by the Association shall be a charge on the 

Lot and shall be a continuing lien upon the Lot upon which such assessment is made.  If the 
assessment to an Owner shall not be paid within thirty (30) days after the date when due, then 
said assessment shall be delinquent and shall, together with interest at the rate of eighteen percent 
(18%) per month or any portion thereof, costs of collection and reasonable attorneys’ fees, 
become a continuing lien on the Lot owned by the delinquent Owner, which lien shall bind the 
Lot with the Building and improvements thereon, as well as the delinquent Owner, such Owner’s 
heirs, devisees, successors, personal representatives and assigns, without the necessity of filing 
any document of record.  Such lien may be enforced and foreclosed by the Association in the 
manner provided by applicable law for the foreclosure of real estate mortgages.  The lien for 
unpaid assessments established hereby shall be prior to all liens and encumbrances on the Lot 
other than (i) the first mortgage recorded prior to the date on which the assessment that is sought 
to be enforced becomes delinquent, (ii) any second mortgage in favor of Declarant, (iii) liens for 
real estate taxes and other governmental/municipal assessments or charges against the Lot, and 
(iv) any other lien that according to law takes priority over existing liens pursuant to any statute.  
All such assessments, in addition to being a lien, shall also constitute the personal liability of the 
Owner of the Lot so assessed at the time of the assessment.  In the collection of any assessment, 
the defaulting Owner also shall pay all of the Association’s costs of collection, including 
reasonable attorneys’ fees. 

 
3. Each purchaser of a Lot from the Declarant shall pay $500.00 to the Declarant at 

the closing of the sale of the Lot to fund a capital improvement reserve account to be maintained 
by the Declarant and used for sewer connection costs and other capital improvements.  Such 
funds shall be nonrefundable to the Lot purchaser, his or her heirs, successors or assigns, but the 
balance of the capital improvement reserve account, if any, shall be transferred to the Association 
when the Declarant transfers the Remaining Land to the Association.    

 
 

ARTICLE VII 
EASEMENTS. 

 
The Lots and the Common Elements are and shall be subject to all of the conditions, 

restrictions, easements and reservations set forth on the Plan, as it may be amended from time to 
time, and as more fully described below, and all Owners shall be bound by all of said conditions, 
restrictions, easements and reservations.  All conditions, restrictions, easements and reservations 
set forth on the Plan, as it may be amended from time to time, and as more fully described below, 
shall be subject to the terms of this Declaration, the Bylaws, and the rules and regulations of the 
Association (including, without limitation, the power of the Association to limit access to or 
close the Roads and easement areas at times of emergency or as may be reasonably necessary for 
repairs and/or maintenance). 
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1. “Access and Utility Easement”:  An easement to use the Roads for all purposes 
of a right-of-way to benefit each Lot, which right and easement shall include the right of ingress 
and egress by foot or by vehicle from Blanchard Road Extension to each Lot and the Common 
Elements and the right to construct, install, use, repair, maintain and replace above and/or below 
ground any and all utility lines, pipes, conduits, wires, poles, guys, transformer and juncture 
boxes including without limitation those necessary for the provision of sewer, water, electricity, 
telephone, cable television, data and other communication services, including the right to enter 
the easement area at any time and from time to time with pedestrians, motor vehicles and 
equipment to exercise the rights reserved pursuant to this easement. 

 
2. “Cluster Mailbox Easement”:  An easement for access to the cluster mailboxes 

in the Common Area for the benefit of each Lot. 
 

ARTICLE VIII 
RESTRICTED BUFFER AREAS. 

 
 Pursuant to the permit for the development of the Property (the “Permit”) received from 
the Town of Cumberland, and to preserve any “forested wetland” areas shown on the Plan 
(hereinafter referred to as the “Restricted Buffer Areas”), the Restricted Buffer Areas are and 
shall forever be held, transferred, sold, conveyed, occupied and maintained subject to the 
conditions and restrictions set forth in this Article VIII of the Declaration (the “Restrictions”). 
The Restrictions shall run with the Restricted Buffer Areas and shall be binding on all parties 
having any right, title or interest in and to the Restricted Buffer Areas, or any portion thereof, 
and their heirs, personal representatives, successors, and assigns.  Any present or future Owner 
or occupant of the Restricted Buffer Areas or any portion thereof, by the acceptance of a deed of 
conveyance of all or part of the Restricted Buffer Areas or an instrument conveying any interest 
therein, whether or not the deed or instrument shall so express, shall be deemed to have accepted 
the Restricted Buffer Areas subject to the Restrictions and shall agree to be bound by, to comply 
with and to be subject to each and every one of the Restrictions hereinafter set forth. 
 
 1. Restrictions on Restricted Buffer Area. Unless the Owner of a Restricted Buffer 
Area, or any successors or assigns, obtains the prior written approval of the Town of Cumberland, 
the Restricted Buffer Areas must remain undeveloped in perpetuity. To maintain the ability of 
the Restricted Buffer Areas to filter and absorb stormwater, and to maintain compliance with the 
Stormwater Management Law, 38 M.R.S.A. Section 420-D and Chapter 500 of rules 
promulgated by the Maine Board of Environmental Protection (“Stormwater Management 
Rules”) and the Permit issued to the Declarant, the use of the Restricted Buffer Areas is 
hereinafter limited as follows: 

 
(a) No soil, loam, peat, sand, gravel, concrete, rock or other mineral substance, 

refuse, trash, vehicles bodies or parts, rubbish, debris, junk waste, pollutants or 
other fill material will be placed, stored or dumped on the Restricted Buffer 
Areas, nor shall the topography of the area be altered or manipulated in any 
way; 
 

(b) Any removal of trees or other vegetation within the Restricted Buffer Areas 
must be limited to the following: 
 

(i) No purposefully cleared openings may be created and an evenly 
distributed stand of trees and other vegetation must be maintained. An 
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“evenly distributed stand of trees” is defined as maintaining a minimum 
rating score of 24 points in any 25 foot by 50 foot square (2500 square 
feet) area, as determined by the following rating scheme: 
 
 

Diameter of tree at 4½ feet 
above ground level 

Points 

2 - 4 inches 1 
4 - 8 inches 2 
8 - 12 inches 4 
>12 inches 8 

 
Where existing trees and other vegetation result in a rating score less 
than 24 points, no trees may be cut or sprayed with biocides except for 
the normal maintenance of dead, windblown or damaged trees and for 
pruning of tree branches below a height of 12 feet provided that two-
thirds of the tree’s canopy is maintained; 
 

(ii) No undergrowth, ground cover vegetation, leaf litter, organic duff layer 
or mineral soil may be disturbed except that one winding path, that is 
no wider than six (6) feet and that does not provide a downhill channel 
for runoff, is allowed through the Restricted Buffer Areas; 
 

(iii)  Notwithstanding the foregoing limitations, removal of invasive species 
of trees or other vegetation shall be allowed within Restricted Buffer 
Areas, provided reasonable steps are employed in connection with such 
removal activities to avoid erosion and to protect the stormwater 
filtration and absorption functions of the Restricted Buffer Areas, all in 
accordance with then-current best practices. 

 
(c) No Building or other temporary or permanent structure may be constructed, 

placed or permitted to remain on the Restricted Buffer Areas, except for a sign, 
utility pole or fence; 
 

(d) No trucks, cars, dirt bikes, ATVs, bulldozers, backhoes, or other motorized 
vehicles or mechanical equipment may be permitted on the Restricted Buffer 
Areas; and 
 

(e) Any level lip spreader directing water flow to the Restricted Buffer Areas must 
be regularly inspected and adequately maintained to preserve the function of the 
level spreader. 

 
 Any activity on or use of the Restricted Buffer Areas inconsistent with the purpose of 
these Restrictions is prohibited. Any future alterations or changes in use of the Restricted Buffer 
Areas must receive prior approval in writing from the Town of Cumberland. The Town of 
Cumberland may approve such alterations and changes in use if such alterations and uses do not 
impede the stormwater control and treatment capability of the Restricted Buffer Areas or if 
adequate and appropriate alternative means of stormwater control and treatment are provided. 
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 2. Enforcement. The Town of Cumberland may enforce any of the Restrictions set 
forth in Article VIII, Section 1 above. 
 
 3. Binding Effect.  If a Restricted Buffer Area is at any time owned by more than 
one Owner, each Owner shall be bound by the foregoing restrictions to the extent that any of the 
Restricted Buffer Area is included within such Owner’s Lot. 
 
 4. Amendment.  Any provision contained in this Article VIII of the Declaration may 
be amended or revoked only by the recording of a written instrument or instruments specifying 
the amendment or the revocation signed by the Town of Cumberland. 
 

ARTICLE IX 
BUILDING SPECIFICATIONS AND DESIGN APPROVAL. 

 
 1. Review and Approval.  

 
(a) Prior to the commencement of construction of a new Building or Improvement 

or the renovation of any existing Building which involves a change in 
dimensions or footprint of that Building or a change to the exterior of that 
Building, Owner shall submit to Declarant or, if applicable, to the Association’s 
Design and Construction Review Committee (the “Committee”) for its review 
and recommendations for approval or disapproval to the Board, (i) the 
construction plans and specifications, including, if applicable, the elevation 
drawings, in triplicate, which plans, specifications and drawings should detail, 
among other items, the location on the Lot and the design (including the 
window, door, trim and window grill design), appearance, type, materials 
(including the roofing and siding), finishes, exterior color of the Buildings and 
Improvements and all other items listed in Article II, Section 2(a) above, (ii) the 
landscaping design plan, if applicable, and (iii) such other information as the 
Declarant and, if applicable, the Committee and/or the Board thereafter 
reasonably requests.    
 

(b) As used herein, “commencement of construction” shall include one or more of 
the following activities on a Lot:  (i) site clearing; (ii) blasting; (iii) earth 
moving; (iv) roughing in of driveway; (v) building foundations, well digging, 
installing septic system; (vi) delivery of construction materials to the Lot. 
 

(c) Declarant shall have sixty (60) days to approve or disapprove the application by 
the Owner or to suggest changes. Declarant shall notify Owner of its decision, 
in writing, including any conditions or stipulations to which its approval is 
subject or if the application is rejected, then the specific reasons for the denial, 
within ten (10) business days after the expiration of said sixty (60) day period. 
Lack of a decision by Declarant within said ten (10) business day period shall 
constitute approval by Declarant of the application. 

 
(d) If the Board has authority, then the provisions of this Subsection (d) shall apply.  

The Committee shall have sixty (60) days within which to submit its 
recommendation for approval or disapproval of the application to the Board 
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after all of the required documentation has been provided to the Committee.  
The Committee shall have the right, upon written notice to Owner, to an 
additional thirty (30) days within which to complete its review.  The Board shall 
have an additional period of thirty (30) days within which to accept, reject or 
modify the recommendation of the Committee.  The Board shall notify Owner 
of the Board’s decision, in writing, including any conditions or stipulations to 
which its approval is subject or if the application is rejected, then the specific 
reasons for the denial.  Lack of a decision by the Board within one hundred 
twenty (120) days of the submission of the application to the Committee by the 
Owner shall constitute approval by the Board of the application. 
 

(e) The review by Declarant or, if applicable, by the Committee and the Board shall 
be to determine whether the proposed project complies with the Declaration in 
all respects and whether the proposed structures and landscaping plan will be 
compatible and harmonious with the natural setting of the area and other 
structures within the development. 

 
(f) Any material deviations to the plans, specifications and drawings approved by 

Declarant or, if applicable, by the Board shall require the prior written approval 
of the Declarant or, if applicable, the Board. 

 
ARTICLE X 

AMENDMENTS. 
 

This Declaration may be amended at any time and from time to time by written 
instrument duly executed by the Owners of record of eighty percent (80%) or more of the Lots; 
provided, however, that at any time during which the Declarant owns one or more Lots, no 
amendment shall be effective unless the written consent of the Declarant to such amendment is 
obtained.  Any such amendment shall be recorded in the Cumberland County Registry of Deeds. 
 

ARTICLE XI 
GENERAL PROVISIONS. 

 
 1. Enforcement.  By the acceptance of the deed to this Lot, each Owner covenants 
and agrees for himself or herself, his or her heirs, devisees, successors, personal representatives 
and assigns, to comply with the covenants and restrictions set forth in this Declaration.  Any 
failure to so comply shall be grounds for an action against the Owner, his or her heirs, devisees, 
successors, personal representatives and assigns, to recover damages or for injunctive relief or 
both.  Such action may be maintained by the Association, the Declarant or by any aggrieved 
Owner.  In the event the Association, Declarant or an Owner shall substantially prevail in any 
such action, they shall be entitled to recover reasonable attorneys’ fees and related expenses 
incurred in enforcing the terms of this Declaration.  Nothing herein shall require the Declarant 
to enforce any of the covenants and restrictions in this Declaration. 
 

2. Waivers.  No delay or omission on part of the Declarant or any Owner in 
enforcing the covenants set forth herein shall be construed as a waiver of any right to enforce or 
seek such remedy or acquiescence in such breach. 
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3. Severability.  In the event any one or more of the provisions of this Declaration 
shall be found for any reason by a court of competent jurisdiction to be unenforceable or null and 
void, such judgment or decree shall not affect, modify, change, abrogate or nullify any other 
provision of this Declaration. 
 
 4. Pronouns.  Wherever used, the singular number shall include the plural, the plural 
the singular, and the use of any gender shall be applicable to all genders. 
  

IN WITNESS WHEREOF, Schooner Ventures IiI, LLC, has caused this Declaration to 
be executed by ___________________, its duly authorized ________________, as of the day 
and year first above written. 
 
WITNESS:     SCHOONER VENTURES III, LLC 
      a Maine limited liability company 
 
__________________________   By: _________________________________ 
      Print Name:  
      Its:  
 
 
STATE OF MAINE 
COUNTY OF CUMBERLAND, ss.                                  ____________, 2021 
 
  Personally appeared before me the above-named __________________, as 
______________________ of Schooner Ventures III, LLC, as aforesaid, and acknowledged the 
foregoing to be his or her free act and deed in said capacity and the free act and deed of said 
limited liability company. 
 
 
      ________________________ 
      Print name: 
      Notary Public/Attorney-at-Law 
      My Commission Expires: 
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EXHIBIT A 
 

Legal Description of Property 
 

 
A certain lot, or parcel of land, located on the northeasterly side of Blanchard Road Extension, 
in the Town of Cumberland, County of Cumberland, State of Maine, being bound and described 
as follows: 
 
Beginning on the northeasterly side of Blanchard Road Extension, at a 4” x 4” granite monument, 
at the westerly corner of land now or formerly (N/F) of Suzanne L. McCormack Declaration of 
Trust, as described in Book 34142, Page 044; 
 
THENCE: N 63°33’57” W, along said Blanchard Road Extension, 170.11’, to a found 
monument; 
 
THENCE: following a curve to the right, along said Blanchard Road Extension, having a radius 
of 450.00’, an arc length of 147.46’, a chord bearing of N 54°10’43” W, and a chord distance of 
146.80’, to a 4” x 4” granite monument; 
 
THENCE: N 44°47’31” W, along said Blanchard Road Extension, 104.57’, to a 4” x 4” granite 
monument; 
 
THENCE: N 44°47’31” W, along said Blanchard Road Extension, 25.03’, to the southerly corner 
of Remaining Land of the Grantor; 
 
THENCE: N 45°12’31” E, along said land of the Grantor, 355.60’, to a proposed #5 rebar w/cap 
stamped “NCS 2080”; 
 
THENCE: N 01°47’06” W, along said land of the Grantor, 158.49’, to a proposed #5 rebar w/cap 
stamped “NCS 2080”; 
 
THENCE: N 40°11’34” W, along said land of the Grantor, 557.76’, to the easterly corner of 
Beatrice Kalinich and Jeffery Kalinich, as described in Book 16172, Page 143; 
 
THENCE: N 52°45’16” W, along said Kalinich, 222.27’, to a 5/8” rebar on the southeasterly line 
of land N/F of Bruce S. Wildes and Nancy J. S. Wildes, as described in Book 16245, Page 202; 
 
THENCE: N 37°05’21” E, along said Wildes, 196.48’, to a 5/8” rebar; 
 
THENCE: N 52°45’16” W, along said Wildes, 222.98’, to a 5/8” rebar; 
 
THENCE: S 62°23’12” W, along said Wildes, 298.08’, to a 5/8” rebar on the northeasterly side 
of said Blanchard Road Extension; 
 
THENCE: following a curve to the left, along said Blanchard Road Extension, having a radius 
of 225.00’, an arc length of 139.94’, a chord bearing of N 31°31’38” W, and a chord distance of 
138.13’, to a point; 
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THENCE: N 49°11’56” W, along said Blanchard Road Extension, 105.64’, to a point; 
 
THENCE: following a curve to the right, along said Blanchard Road Extension, having a radius 
of 325.00’, an arc length of 54.91’, a chord bearing of N 46°20’57” W, and a chord distance of 
93.08’, to a point; 
 
THENCE: N 39°31’07” W, along said Blanchard Road Extension, 105.67’, to a point; 
 
THENCE: following a curve to the right, along said Blanchard Road Extension, having a radius 
of 175.00’, an arc length of 33.62’, a chord bearing of N 34°00’52” W, and a chord distance of 
33.57’, to a point; 
 
THENCE: N 28°31’02” W, along said Blanchard Road Extension, 43.06’, to the southerly corner 
of land N/F of Mark A. Fairbanks and Christine L. Fairbanks, as described in Book 23621, Page 
335; 
 
THENCE: N 34°47’12” E, along said Fairbanks, 657.58’, to a point on the southwesterly line of 
land N/F of Carl Terison, Jr., as described in Book 3594, Page 252; 
 
THENCE: S 53°50’55” E, along said Terison, Jr., along land N/F of John W. Geissinger and 
Anne S. Geissinger, as described in Book 36500, Page 317, along other land of said Terison, Jr., 
as described in Book 2594, Page 252, along land N/F of Kevin McCusker and Gina McCusker, 
as described in Book 37162, Page 309, and along land N/F of W.P. Clark and Sons Home 
Building, Inc., as described in Book 35955, Page 144, 2,353.53’, to a ½” rebar on the 
northwesterly line of land N/F of Peter J. McCabe and Cinderella J. McCabe, as described in 
Book 16335, Page 180; 
 
THENCE: S 48°05’53” W, along said McCabe, along land N/F of Jennifer C. McCabe, as 
described in Book 34839, Page 206, and along land of said McCormack Declaration of Trust, 
1349.08’, to the POINT of BEGINNING. 
  
The above described parcel contains 44.1 acres, more or less. The bearings for the above 
described parcel are based on Maine Coordinate System of 1983, West Zone Grid North.    
 
The above described parcel is SUBJECT TO the following restrictive covenant: All new homes 
to be constructed shall contain a minimum of One Thousand Eight Hundred (1,800) square feet 
and include an attached two (2) car garage.    
 
TOGETHER with a fifty foot (50') right-of-way in common with others, for purposes of ingress and egress and 
the installation, repair, and maintenance of utilities in, over and across the above-mentioned fifty foot (50’) 
private right-of-way and existing right-of-way from the Town-accepted portion of Blanchard Road to the Gray-
Cumberland Town Line, said fifty foot (50’) right-of-way being shown and more particularly described on the 
following Plans: "Standard Boundary Survey of Land of Robert J. Piampiano and Brenda T. Piampiano" 
prepared by Sebago Technics, Inc. and recorded in Plan Book 199, Page 177 of the Cumberland County 
Registry of Deeds; and, "Standard Boundary Survey of Land of Robert J. Piampiano" prepared by Sebago 
Technics, Inc. and recorded in Plan Book 199, Page 179 of the Cumberland County Registry of Deeds. 
 
SUBJECT TO the terms and conditions of the Declaration of Covenants Amending and Replacing Road 
Maintenance Agreements dated November 18, 2005, and recorded in the Cumberland County Registry of Deeds 
in Book 23480, Page 223. 
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WITH THE BENEFIT OF, to the extent applicable, of a certain Open Space and Visual Easement over the 
southwesterly portion of property now or formerly of Judith D. Kane, said Open Space and Visual Easement 
bounded and more particularly described in a deed of Robert J. Piampiano to Judith D. Kane dated July 8, 1977, 
and recorded in Book 13210, Page 161 of the Cumberland County Registry of Deeds.   
 
Reference is made to a deed from Suzanne L. McCormack to Schooner Ventures III, LLC dated April 1, 2021 
and recorded in the Cumberland County Registry of Deeds in Book 38014, Page 43. 
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May 13, 2021 
 
Ms. Carla Nixon, Director of Planning 
Town of Cumberland 
290 Tutle Road 
Cumberland, Maine 04021 
 
RE:  Blanchard Oaks Subdivision,  

365 Blanchard Road – Schooner Ventures III, LLC 
Response to Preliminary Plan Submission Peer Review Comments 

   
Dear Ms. Nixon, 
 
NCS is in receipt of a peer review memorandum from Gorrill-Palmer dated May 11, 2021.   
Following each comment, we have provided a response in Bold.   
 
Subdivision Applica�on 

1. The Applicant indicates that updated wetland informa�on would be provided in the Spring.  This 
informa�on should be shown on the Final Subdivision Submission.   
The wetland flags were re-verified by Albert Frick Associates in April of this year, no changes to 
the wetland area on site have been revised from the original delinea�on. 
 

2. It is assumed that the Applicant will provide an update on the status of the MaineDEP 
Stormwater Permit as part of the Final Subdivision Submission.   
The Maine DEP permit applica�on has been accepted and is currently being reviewed under 
the number L-29196-NI-A-N and wetlands permit number L-29196-TA-B-N.  The approved 
permits will be forwarded to the town upon receipt. 
 

3. The Homeowners Associa�on Document to be submited with the final plan should include the 
stormwater buffer deed restric�ons and the buffer maintenance requirements. 
The HOA docs that will accompany the final submission will include language for the 
stormwater buffer areas. 
 

4. The HydroCad analysis used an NRCC Type D rainfall with 2-, 10-, and 25-year 24-hour rainfall 
amounts of 3.19”, 4.77”, and 6.01” instead of the MDEP standard SCS Type III rainfall and rainfall 
depths of 3.1”, 4.6 “, and 5.8”. 
I have revised the rainfall data used in the analysis.  It did not have an appreciable difference 
in the overall calcula�on and did not change the conclusions reached.  
 

5. Provide culvert sizing calcula�ons. 
Pipe rou�ng has been added to the HydroCAD calcula�on and the pipes associated with the 
buffer areas have been sized to handle the flows associated with the 25-year storm event.   
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The larger pipes are oversized and filled to provide a natural crossing path for wildlife, flow 
capacity will not be an issue. 
 

6. Provide ditch flow calcula�ons and lining requirements. 
The proposed ditches will provide riprap at the botom of the ditch to prevent scour in larger 
storm events.   
 

7. Stormwater buffer #1 does not appear to be totally forested based upon the treeline shown on 
the plan. Modify the buffer flow length if the area is not totally forested. 
A sizing calcula�on for buffer #1 has been provided to account for the overall cover type 
within the buffer area.  More than enough flow length is provided in the re-sized buffer #1.  
  

8. Stormwater buffer #3 lists the slope as 9% in the calcula�ons, but the length calcula�ons are 
based upon the 0%-8% slope sec�on. 
Buffer #3 has been enlarged to account for the slope, revised calcula�ons are provided in the 
updated stormwater report. 
 

9. Stormwater buffer #4 calcula�ons list a flow path of 75 feet. The BMP table lists 150 feet for 
Type D soils. The required berm length should be longer than the length calculated since the 
buffer flow length is shorter than the standard length.  
An updated calcula�on for this buffer has been provided within this report and the length of 
the berm has been elongated to account for the non-wetland Type D soils.  
 

10. The calcula�on for the total treatment provided needs to be revised. The total wetland impact is 
7,259 sf. The wetland crossing exemp�on calcula�on lists a reduc�on of impervious area of 
7,259 sf. The impervious area of the wetland crossings should be less than the total wetland 
impact. 
The corrected amount of impervious area that is exempt has been revised to 3,480 square feet 
and has been incorporated into the revised calcula�ons within the updated stormwater 
report.  
 

11. While the intersec�on of Blanchard Road, Blanchard Road Extension and Orchard Road does not 
meet the MaineDOT defini�on of a high crash loca�on, the Cri�cal Rate Factor is 1.93, which is 
higher than would be expected for similar intersec�ons throughout the State.  To sa�sfy 
Ordinance Sec�on 250-43. B. (3) we recommend that the Applicant obtain the police report for 
the crash that occurred at this intersec�on, conduct a site visit to observe the intersec�on, and 
render an opinion as to whether any addi�onal safety improvements are warranted for this 
loca�on.   
Our traffic engineer will be taking a look at this loca�on and will offer sugges�ons if any are 
warranted.   
 

12. The Applicant has asked for waivers from the following requirements. 
a. Depic�on of trees 10” or greater on the site plans. 
b. Submission of a high intensity soil survey. 
c. Depic�on of building loca�ons on the plans. 
d. Dead-end road length beyond 2,000 linear feet. 

In addi�on to these waiver requests, we are asking for two addi�onal waivers below in 
this response leter. 



Given the limited available building area for Lot 5 assuming the exis�ng wetland is not impacted, 
we would recommend that the Applicant submit a concept plan for this lot for the Board’s 
review. 
A poten�al build-out plan is atached to this submission and shows the ability to build out the 
lot with minimal wetland impacts.  The wetland permit includes this impact. Any addi�onal 
impacts proposed by the future owners of the lots will need to update the permit for the site.   

 
Subdivision Plans 

13. A stream setback of 25 feet is shown on the plans. Ac�vity within 75 feet of the streams will 
require an NRPA Permit By Rule for ac�vi�es adjacent to a protected natural resource. The 
building envelopes depicted on the plans should be shown outside of the 75-foot NRPA 
Statutory Limit, or an NRPA Permit by rule applica�on for lot disturbance within the 75 foot 
setback would need to be submited for each lot.   
The 75-foot setback has been added to the subdivision plan.  Each lot owner will be 
responsible for the development of their property and if they need to disturb any land within 
the 75-foot stream setback they will be required to get an individual PBR for that 
development.  Each lot will be developed individually.   
 

14. The 75 NRPA Statutory Limit should be shown on all plans. 
The 75-foot setback has been added to all plans in the set. 
 

15. The lot building envelopes should be trimmed to the wetlands and the stormwater buffers, 
unless addi�onal wetland disturbance is proposed. 
The atached individual lot development plans include some minor impacts to the wetlands 
and are included in the permit applica�on to the DEP.  Any addi�onal impacts beyond what is 
proposed here will necessitate a revision to the permit. 
 

16. The Access Easement between Lots 4 & 5 should be labeled on the Subdivision Plat.   
The access easement has been labeled.  
 

17. The Subdivision Plat legend should include a Stream linetype and a Vernal Pool linetype. 
These linetypes have been added to the legend.  
 

18. The stormwater buffers should be shown on the Subdivision Plat. 
The stormwater buffers have been added to the subdivision plat.  
 

19. Easements for the necessary stormdrain pipes and access to the stormwater buffers should be 
shown on the Subdivision Plat. 
10-foot-wide drainage and access easements have been created and added to the subdivision 
plat. 
 

20. A grading easement should be shown on the Plat along any por�on of the proposed roadway 
where the toe of slope (cut or fill) is within 5’ of the right of way.   
A grading easement has been added to the subdivision plat along all front property lines. 
 

21. The stormwater buffer boundaries will need to be marked with permanent pins. 
Pins will be added at the corners of the stormwater buffers. 
 

22. Add the entrance sight clearing limits to Subdivision Plat. 



The limits of sight distance clearing have been added to the Subdivision Plat.  
 

23. Radii should be provided for the proposed right of way at the Blanchard Road intersec�on to 
provide sufficient room for future maintenance.   
30’ Radii have been added to the subdivision plat and area calcula�ons have been updated to 
reflect the small reduc�on in open space on the property.  
 

24. A stop sign and stop bar should be shown at the Blanchard Road Extension Intersec�on on the 
Site, Layout & U�lity Plan.   
A stop sign was proposed, a stop bar has been added to the plan.  
 

25. 25’ entrance radii are shown versus the 30’ requirement. 
The entrance radii has been revised to 30’. 
 

26. The Site, Layout and U�lity plan shows a proposed treeline. Label the required sight clearing. 
The sight distance clearing callout has been added to the plan. 
 

27. Add a table providing the recommended culvert size by lot to the Grading & Drainage Plan.   
A 12-inch diameter culvert will suffice for all lots within the development.  A note has been 
added to the grading plan. 
 

28. Please verify the loca�ons of the proposed wells for Lots 1 & 11 compared to the SME Figure 2 
for acceptable well loca�ons.   
The well loca�ons for lots 1 and 11 have been revised to mimic the diagram provided by SME. 
 

29. Add the road name to the Subdivision Plat. 
The road name will be on the subdivision plat when a name has been accepted by the Town.  
 

30. The roadway entrance radii should be curbed in accordance with the Town roadway sec�ons. 
We will be asking for a waiver of this standard as it doesn’t conform to the rural nature of the 
development.  The adjacent subdivision does not provide a curbed entrance and will not 
provide any added safety or drainage elements.   
 

Waiver Request:  to eliminate the curb requirement at the entrance radii.   
 

31. The Applicant is proposing to superelevate the en�re length of roadway, which is atypical for a 
road such as that proposed.  It appears to be in response to drainage considera�ons, rather than 
proper roadway design standards.  The Applicant should provide the basis for design that 
warrants supereleva�on given the low volume and low speed applica�on.   
Due to the loca�on of the road and exis�ng grades of the property super eleva�ons are 
necessary to separate stormwater flows.  The DEP mandates that upgradient flows should not 
be directed to BMP treatment areas and in an effort to avoid the use of curbs and catch basins 
or large-scale diversion berms to upgradient areas of the road, we have used super eleva�on 
to direct impervious areas to the treatment areas and ditches upgradient to divert other flows 
around the treatment device.   
 

32. Underdrain outlet loca�ons should be shown on the Grading & Drainage Plans.   
Outlet loca�ons have been added to the grading plan. 
 



33. Provide an explana�on for the off-set loca�on of SD-2 compared to the apparent stream 
channel.   
The stream loca�on iden�fied was located using GPS, while the culvert is laid out using on the 
ground topographic survey that more accurately iden�fied the loca�on of the stream channel.   
 

34. A por�on of Stormwater Buffer #4 appears to be located within the 75’ perimeter buffer.  The 
installa�on of the level lip spreader would appear contrary to Subdivision Note S-17.   
The buffer has been relocated to be outside of the 75-foot perimeter buffer.  
 

35. Stormwater buffer #5 appears to be located within the 75’ perimeter buffer.  The installa�on of 
the level lip spreader would appear contrary to Subdivision Note S-17.   
The buffer has been relocated to be outside of the 75-foot perimeter buffer.  
 

36. The Town’s typical roadway sec�on requires 4% shoulder slopes. 
The detail within our plan set has been revised to show a 4% shoulder slope.  
 

37. The plan’s typical roadway sec�on should call out 9.5 mm HMA for the surface course and 12.5 
mm HMA for the base course pavement in accordance with the Town’s standard detail. 
The detail within our plan set has been revised to reflect these types of HMA. 
 

38. Ground survey shall be obtained and shown for the full right of way width as part of the Final 
Subdivision Plan submission.  Plans shall be revised to reflect any necessary changes due to the 
ground survey.   
The roadway design was based on an on the ground survey provided by NCS for the full length 
of the road.   

 
In addi�on to the peer review comments above we received addi�onal notes from the Planning staff in a 
memo from you dated May 13, 2021. 
 
TOWN PLANNER’S REVIEW:   
 

1. Financial capacity leter dated April 21, 2021 is for Chris Bowden who intends to lend a por�on 
of an $800,000 account to Schooner Ventures, III, LLC. An es�mate of values and a commitment 
leter is required for final submission. 
A cost es�mate for the project completed by Midcoast Excava�on proposes a $540,000 total 
construc�on cost.  The $800,000 indicated by the capacity leter will cover the proposed cost 
of the development.  
 

2. No By-ways shown.  A waiver will be required if no by-way is proposed. 
We are reques�ng a waiver from the byway standard as it would be inconsistent with the 
neighborhood and the proposed roadway width and shoulder will provide adequate 
pedestrian safety with the 25 MPH speed limit and limited trips an�cipated on the road.  Also, 
there are no apparent dedicated byways on the connec�ng Blanchard Road or the adjacent, 
larger, subdivision.   
 

Waiver Request:  to eliminate the byway requirement for this subdivision. 
 

3. Will there be a street light at intersec�on with Blanchard Rd. Extension? 
Three is no proposed light at the intersec�on with Blanchard Road Extension. 



 
4. Has Fire Chief approved the length of dead-end road? 

The fire chief has reviewed the plans and provided no comment with regard to the road 
length.  The PB has the ability to approve the addi�onal road length through the requested 
waiver.    
 

5. Applicant needs to submit proposed street name (Crescent Drive) to Town Assessor for approval 
for E-911 purposes. 
The preferred road name “Crescent Drive” has not been accepted, nor have two other names 
chosen by the applicant.  We are currently working on addi�onal names to propose.  An 
approved name will appear on the final plans. 

 
If you have any addi�onal ques�ons or comments on the plans or applica�on material, please don’t 
hesitate to contact me at any �me to discuss. 
 
Sincerely, 
Northeast Civil Solu�ons, Inc. 
 
 
 
Travis Letellier, P.E. 
Director of Engineering 

CC:  Jim Fisher, President, NCS 
 Chris and Mandy Axelson, Schooner Ventures III, LLC, Applicant/Owner 
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