
 

T O W N  O F  C U M B E R L A N D ,  M A I N E  

2 9 0  T U T T L E  R O A D  

C U M B E R L A N D ,  M A I N E  0 4 0 2 1  

T E L :  8 2 9 - 2 2 0 5   F A X :  8 2 9 - 2 2 2 4  

 

Ocean Access Committee 

Meeting Minutes 

October 15, 2014 

Town Hall 

7:00 P.M. 

 

 

Present:  Maureen Connolly, Denny Gallaudet, C. Ingrid Parkin, Jeff Perry, Sandra Gorsuch-Plummer 

                        Elizabeth Riotte, Penny Asherman, Charles Adams, Lew Incze, Councilor George Turner, and 

                        Councilor Tom Gruber                

 

Staff:  Bill Shane, Town Manager, Anne Brushwein, Recording Secretary 

 

 

I. Call to order: The meeting was called to order at 7:00 p.m. 

 

II. Welcome and Introduction of Committee Members 

 

   After the Committee members introduced themselves, Bill noted that he would only be facilitating 

   this first meeting of the Committee as the Committee would be electing a Chairperson and Co-Chair at 

   the next meeting. 

 

III. Review of Conservation Easement with Town Attorney 

 

   Town Attorney Alyssa Tibbetts presented a power point overview of the Conservation Easement.    

 

  
 

 

           

 

   

 



 

 

 

 

                

 

           

 

                          
                             

         

   
 

   
 

 

 

 



 

 

 

 

 

 

 

   
 

   
 

   Alyssa concluded by noting that, moving forward, the Committee will be looking to explore opportunities  

   for passive recreation, and, with the Land Trust’s guidance, developing a plan for public access, as well as  

   creating a facility use plan. 

 

   After Alyssa’s slide presentation, Bill asked for questions and comments from the Committee members. 

   The questions and answers are summarized below: 

 

 What is the vision for establishing access? To use the existing gravel way, have a couple of handicap 

spaces, a drop-off area, and eight parking spaces close to the shore, with a larger parking area closer to 

Route 88. Parking areas would be mowed grass. 

 

 If the relationship between the Town and the Lands Trust should become adversarial, who would 

have the last word?  According to Alyssa, a stalemate would have to be resolved in court, but it would 

depend on the issue. Lands Trust approval is required on items in Sections 10.2 and 10.3 in the 

Easement, and according to the Easement, approval shall not be unreasonably withheld. 

 



 

 

 Once the Committee makes a decision on an issue, what happens next?  The Ocean Access 

Committee is an advisory committee to the Town Council, and would make its recommendations to the 

Town Council, which would, in turn, send it on to the Lands Trust for review. 

 

 What does the Easement say about motorized vehicles? There is no language in the Conservation 

Easement regarding motorized vehicles. In Section 8.1 there is a reference only to non-motorized 

vehicles and says that the Grantee has the right to permit non-motorized vehicles access to the portion of 

the property that is within 100 feet of the rock wall that bounds the property. 

 

 Is any part of the access to the potential Town property going to be shared by future homeowners 

in the Bateman development? Yes, it will be public land that will be shared by the homeowners, and 

they, as well as the general public will have to follow the Facility Use Rules established by the 

Committee and adopted by the Town Council. 

 

 Will there be gates, and where would they be located? This would have to be decided by the 

Committee. 

 

 Is the Lands Trust also working with the property developers?  The developers have put forward a 

plan for subdivision approval, which includes establishing a Homeowners Association. Because the 

Conservation Easement covers the entire property, Lands Trust will be working with the Homeowners 

Association. 

 

 Will dogs be allowed on the Town’s part of the property? It is the Lands Trust’s recommendation 

that dogs not be allowed. There are fragile grasses, nesting birds, and water quality that need to be 

protected. This is an issue that will need further discussion. 

 

 It has been recommended that the public cannot leave dinghies and small boats on the shore of the 

property. What about the homeowners who will have a mooring as part of their purchase? This is 

an issue that will have to be dealt with by the Committee, but due to the shallowness of the water and the 

size of the mudflat area at low tide, many homeowners may not end up using their mooring rights. 

 

 Why eight parking spaces close to shore? This is just conceptual but the thought was for clammers, so 

they could get closer to the flats, and for people dropping off kayaks and canoes. 

 

 Will the access road be a Town road? It will be a Town-owned road but not built to Town road 

standards. 

 

 What is passive recreation? The term “passive recreation” is a concept that the Town proposes to 

apply to the use of the property, but is not found in the Conservation Easement. It will be the 

Committee’s responsibility to define passive recreation in the Facility Use Plan. 

 

 Will the stone wall trail remain? The stone wall trail can never be taken away. 

 

 Has the Town received any letters from any other law firms that disagree with the Town’s legal 

interpretation of the Conservation Easement? No, other than the Wildwood Association’s letters, 

which are posted on the Town’s website. 

 

 Why isn’t Section 8, concerning access, part of the Town attorney’s presentation?  The town’s legal 

interpretation of Section 8 is that it references specifically the grant of an easement for a trail to the 

Lands Trust (grantee), and does not relate to the Town’s (grantor) use of the property.  

 



 

 

  

 After the Bateman Group sells their property to the Town, will the town become a grantor, and 

will all subsequent purchasers also become grantors? Any new owner who has purchased property 

subsequent to Marion Payson’s ownership becomes a grantor. Conceivably there may be 11 grantors 

after Bateman sells the property, and they will be subject to the rights and restrictions of the 

Conservation Easement.  

 

 Who owns the remainder of the open space? That will be owned by the Homeowners Association. 

 

 Who regulates the water near the shore? The town will work closely with the Lands Trust to regulate 

activities in the intertidal zone. The Lands Trust would intervene only if an activity was significantly 

impairing a conservation value. The Town would determine the use of the wharf.  

 

After thanking everyone for their input, Bill set out a tentative agenda  for the next meeting, which   

includes a presentation from a Wildwood Association representative, other questions the Committee 

members may have, and setting short term and long term goals. 

    

 

IV. New Business: Dates for upcoming Ocean Access Committee meetings will be October 29
th

, November 

12
th

, November 19
th

, December 10
th

, January 14
th

 and January 28
th

. 

 

V. Meeting adjourned at 8:37 pm. 

 

 

 

Respectfully submitted, 

 

 

Anne L. Brushwein, Recording Secretary 

 

 

 


