MINUTES
CUMBERLAND TOWN COUNCIL MEETING

Town Council Chambers, 290 Tuttle Road

Monday, August 28, 2006
6:00 p.m. WORKSHOP   





7:00 p.m. – CALL TO ORDER
Workshop – with Twin Brook Advisory Committee regarding a shelter, maintenance building and multi-purpose field on Tuttle Road side.
I. APPROVAL OF MINUTES
None
II. MANAGER’S REPORT 
· North Yarmouth Selectmen Workshop date needed
· Getting very close to having a water fountain at the Moss Side Cemetery.  The brick sidewalk was donated by Will Boyle. Other improvements in future will include updates to the veterans’ memorial and flagpole. 
· Electrical repairs occurring at town garage to relocate lines from over the fuel tanks to underground.

· Council workshop needed with the Planning Board to discuss the 2008 CIP.  Presented photos of Powell Road shoulder erosion.  Road has been posted to heavy loads as of Friday until repairs can be made.  Neighborhood continues to experience speeding traffic and increased truck traffic and are seeking relief.  Chairman Moriarty asked about the concerns raised regarding the use of Powell Road by the CTC bus.  The buses will be rerouted until a “long term solution” is prepared.  Councilor Storey-King asked when it was paved and by whom?  The town paved it at the times those homes were built.  It may be that “all that we did was top it” indicated Councilor Damon.  

· Special visitor on Chebeague Island this past week – Walter Cronkite.  Councilor Damon gave him a tour of the island museum and island.  He is 89 and “loved being in Maine.”  Jordan Shane was on duty at the dock and met Mr. Cronkite.  “He just was really very engaging” stated Councilor Damon.
III. PUBLIC DISCUSSION
None.
IV. LEGISLATION AND POLICY

06 – 144.
To hear a recommendation from the Twin Brook Advisory Committee regarding a shelter, maintenance building and multi-purpose field.

Twin Brook Chairman John Andrews spoke and recognized committee members John Eldridge, John Stroud, Glenn Hutchins and Anne Witte.  The committee has met during the past year and among other items, discussed the need for a storm shelter.  “It’s a big concern.”  The committee has recommended a 40x60 foot shelter, with toilets, and small storage area with concession window.  The shelter is proposed as “open air” on three sides.  “Basically a roof and four posts” on the end opposite the bathrooms.  Additionally, the committee feels a maintenance facility is needed to replace the existing storage trailer. They recommend a 40x60 foot steel or metal building which would “replace the… storage trailer” currently being utilized by the maintenance department. “That’s a necessary evil” to protect the equipment.  The “hillside field,” a sloped area currently used by the lacrosse, soccer and summer t ball teams, and the committee recommends leveling that field to remake it into a competition size field with drainage and irrigation.  With “a decent field in the back, we could bring some of the traffic into the back of the facility with some additional parking area.”  This would prevent children from crossing in front of the building.  Utilities will be brought in for the maintenance building and restroom area.  A diagram showing the location of the maintenance facility was presented showing the maintenance facility “pretty much where it is now.” It will not be visible from the road.  A circular drop off area will be created and placed near the new shelter and bathroom.  They recognize there may be concerns about permanently visible structures and suggest considering a “mini berm…to try to hide” the shelter and drop off area.  The proposed cost is estimated at $1,016,250 dollars, including a 15% contingency. The breakout is as follows:  shelter and bathroom - $280,000; road reconstruction - $190,000; maintenance building – field - $150,000; and engineering and permits at $80,000.  Financing is recommended through the Route One TIF, bonded over 15 years.  The TIF District was approved in the late 80’s. Since that time, Rockwood, Toddle Inn, Lucinda’s Day Spa and Norton Insurance have constructed within the district.  Twenty five percent of these TIF monies are dedicated to improvements to the Twin Brook Facility. Cumberland is one of the last municipalities eligible to dedicate TIF funds for recreational improvements.  “It’s definitely a plus for the community.”
Mr. Andrews noted that the area shown as a new playing field area is “being used now.  It’s not really a new playing area in our opinion. The number of people using that facility will not increase based on this field.”

Chairman Moriarty explained “there’s more to come on this” and the council will hold another meeting in September.

No comments from the public.  Councilor Damon questioned whether “semi-final plans” will be presented at that time?  The Manager responded that architectural and engineering work has not been authorized.  Mr. Andrews added that conceptuals have been considered, however.  Councilor Damon believes a concept plan would help residents understand what is envisioned.  While Sevee and Maher his under contract, there’s “a lot more work to be done.”  The Planning Board will be the ultimate review authority.

Councilor Stiles thanked the committee for their concise information presented during the workshop.  

06 – 145.
To hold a public hearing and act on Bonfire permit Football Boosters club at Twin Brook/Tuttle Road side on October 25, 2006.

Chairman Moriarty explained the Twin Brook rules allow for bonfires under certain circumstances, principally that “fire protection…and cleanup is assured.”  Mr. Bob King, President of Football Boosters explained the annual bonfire will be held Thursday, October 26, 2006. Approximately 135 students will be involved in the pep rally; students from kindergarten through high school.  Plans have been made with Storey Brothers to clean the area within 72 hours.  The Town Manager stated the permitting is in place and arrangements have been made with the fire department.

No public comments received.  Councilor Storey-King noted that while she is married to the football boosters’ president, “I don’t see that this is a conflict of interest.”
Motion by Councilor Damon; seconded by Councilor Copp, to approve the request from the Cumberland Football Boosters to hold a bonfire Thursday, October 26, 2006, with the criteria as outlined.
VOTE:

UNANIMOUS 7-0
06 – 146.
To hold a public hearing to consider and act on a Consent Decree for zoning violations for property located at 42 Middle Road, Map R01, Lot 51C.

The Manager and Code Enforcement Officer met with Mr. and Mrs. Storey regarding the zoning violations related to the boarding kennel. The abutters were also sent a copy of the agreement.  “Staff believes this matter is now resolved and the Storey’s are in compliance with the zoning ordinance and recommend the consent agreement before you be authorized.”  No public comments received.

Councilor Damon questioned whether the Storey’s will continue to operate as a doggie daycare. The Manager responded that “they are permitted to do so” under the consent decree.  Councilors Copp and Storey-King noted their abstentions. 
Motion by Councilor Porter; seconded by Councilor Stiles; to authorize the Code Enforcement Officer to enter into a Consent Decree for zoning violations for property located at 42 Middle Road, Map R01, Lot 51C.

VOTE:

UNANIMOUS 5-0-2 (Councilors Copp and Storey-King abstaining)

06 – 147.
To hold a public hearing to receive recommendation from the Planning Board and to consider and act on a Contract Zone Agreement with Jim Guidi to locate four Senior Housing Units at the corner of Cottage Farm Road and Main Street.

The Town Manager introduced Mr. Guidi noting the Planning Board has forwarded a recommendation which grants a five foot reduction in the side and rear setbacks.  “Since it’s a corner lot, it technically has two fronts” requiring two 35 foot setbacks.  These units will be age-restricted to 62 plus years.  Two of the units must be affordable according to MSHA guidelines.  The inhabitants, and not the owners, must meet these income guidelines.  “It will provide some affordable housing for our seniors.  We currently have a three to five page waiting list…every little bit helps.”  This proposal will now go before the Planning Board where the lighting, drainage and site issues will be determined.  “The neighbors will have some input through the whole Planning Board process.  All you’re doing is giving him the allowance to build the four units and giving him a five foot reduction” explained the Manager.  Chairman Moriarty added that the density and setback issues create the need for a contract zone.  He noted that the setback and building size have been reduced from the original presentation before the council.  No public comments received.  

Motion by Councilor Copp; seconded by Councilor Damon, to approve a Contract Zone Agreement with Jim Guidi to locate four senior housing units at the corner of Cottage Farm Road and Main Street.

VOTE:

UNANIMOUS 7-0 

06 – 147a.
To hear a report from the Town Manager re: Tax Payer Bill of Rights (TABOR).

The Town Manager reviewed a powerpoint presentation, prepared by the Maine Municipal Association, describing TABOR as “government by referendum.”  This “undercuts government by representative democracy.”  There is a nation wide effort to adopt TABOR style limits.  However, Maine is the only state that will place the issue on the ballot this November.  Colorado is the only state to have ever adopted TABOR, and the legislature voted in 2005 to suspend the law for five years. He encouraged residents visit the websites of MMA and TABOR.  This change applies to all levels of government and impacts municipalities by requiring tax or fee increases to be adopted by an override process; establishes a municipal spending limit based on the CPI and population or valuation change; establishes a school budget spending limit based on enrollment; an override process requiring a two third vote of the legislative body, and voter referendum.   MMA believes “the system lacks coherency and rationality.”  Colorado municipalities rely heavily on a local option sales tax; Maine does not have such a funding mechanism for local government.  Maine’s TABOR is substantially more restrictive than Colorado’s measure. “It would almost require us to have a desktop revaluation every year.” Public notice must be mailed to all registered voters 30 days prior to each election with a 500 word essay. “The clear implication here is that …it will have a dramatic effect on our schools here in Cumberland” by restricting the schools to a 2.5% increase over the prior year.  When dissected “it becomes a bit problematic.  The level of services we provide will certainly be impacted across the board. It would really hamstring our school system as well as our community and make it difficult for this council to have a significant impact in shaping the town or the policies of the community.”  Updates will be provided as the Attorney General and others present more information.  He encouraged residents to visit the MMA and TABOR websites for further information.
Chairman Moriarty sees timing as an issue in order to allow the proper time for the 30 day mailing.  If it goes to a referendum in June and it’s defeated “we have less than two weeks before the start of the next fiscal year to adopt a budget.”  The Manager responded “you’d be looking at holding the line; fall back to last year’s budget.  Those things will happen.”  Councilor Damon questioned the impact of this legislation on businesses seeking to locate or relocate in Maine.  Councilor Porter suggested working with local groups to conduct a debate. He also requested the council take a formal position on the matter.  “This goes to the core of what we do as Cumberland Town Council.”  It was noted that the council did not take a formal vote on the Palesky initiative.  Councilor Turner stated it “condemns Maine to its current seriously imbalanced tax code.”  He agreed that a debate “would be a healthy process” and appropriate for each councilor to express their individual opinions at some point.  The SAD Board will hear a presentation at their September 18, 2006 meeting.  No public comments.

06 – 148.
To hold a public hearing to authorize the Town Manager to execute an agreement with Portland Water District re: wastewater sub meters program.
Manager Shane explained that the Portland Water District intends to replace all water meters throughout the service area during the next eighteen months in order to read meters by radio frequency.  Many homeowners have submeters which separate their hose facets from the water in the home.  PWD had to determine how to incorporate the submeters into the new program and have proposed that for $2 a month the PWD will maintain the submeter forever, “and it will be part of their equipment” rather than being owned by the homeowner.  “It really only impacts those that are on the sewer system;” approximately 1,000 users in Cumberland.  If the existing submeter is less than five years old they will be retrofitted, and submeters over five years old will be replaced.  A new submeter will be installed where they exist now.  Councilor Storey-King noted that the agreement states Cumberland shall amend its sewer user charges “to impose a sub meter charge to recover the assessment.”  Councilor Porter added that “if I want to keep that submeter and have it read…I will have to convert.  All this does is allow that to go forward.”  If the submeters are not updated, they will not be read by the district and “the customer will not receive a wastewater adjustment for the water flowing through the submeter.”
Motion by Councilor Porter; seconded by Councilor Turner, to authorize the Town Manager to execute an agreement with Portland Water District re: wastewater sub meters program. 
VOTE:

UNANIMOUS 7-0

06 – 149.
To hold a public hearing to consider and act on a Mass Gathering Permit and approve Victualer’s Licenses for the Cumberland Fair, Cumberland Fairgrounds, September 24 - 30, 2006.
No comments during public hearing.  Councilor Stiles explained he is a member of the Cumberland Farmer’s Club.

Councilor Porter divulged he is a member of the Lions Club, a vendor at the fair.
Motion by Councilor Stiles; seconded by Councilor Damon, to approve a Mass Gathering Permit and Victualer’s licenses for the Cumberland Fair, Cumberland Fairgrounds, September 24-30, 2006.

VOTE:

UNANIMOUS 7-0 

06 – 150.
To hold a public hearing to consider and act on a Victualer’s License for City Brew, 187 Gray Road, for the period August 2006 through June 2007.

The Town Manager recommended approval be granted, pursuant to Planning Board approval which should occur during the next month.  No public comment received.  Applicant Janet Acker was present for questions.  Councilor Copp explained he is a property owner and will abstain from voting.

Motion by Councilor Stiles; seconded by Councilor Storey-King, to approve a Victualer’s License for City Brew, 187 Gray Road, for the period August 2006 through June 2007.

VOTE:

UNANIMOUS 6-0-1 (Councilor Copp abstained)
06 – 151.
To hold a public hearing to consider and act on a Victualer’s License for Sunset House Bed & Breakfast 74 South Road, C.I., for the period August 2006 through June 2007.

No public comments received.  
Motion by Councilor Porter; seconded by Councilor Stiles, to approve a Victualer’s License for the Sunset House Bed and Breakfast, 74 South Road, Chebeague Island, for the period August 2006 through June 2007.

VOTE:

UNANIMOUS 7-0

06 – 152.
To hold a public hearing to consider sending the following Charter Amendments to the voters at the election of November 7, 2006:  increase Town Councilors’ annual compensation; delete the area representative from Chebeague Island and increase the At Large representatives from three to four; increase the amount required to seek bids from $10,000 to $50,000; and mandate budget appropriations to pay debt service on certain bonds.

These have been discussed for a few meetings.  The Chair gave a brief overview of each amendment, including the effective date for each.
First amendment: No public comment. The Chair explained “we stay a seven member board but simply change the nature of the seat currently held by Donna as the island rep to another at large representative.”  Councilor Damon clarified that the change to an additional area representative will take effect on July 1, 2007.  She will remain in office until a new councilor is elected in June, 2007.  She also questioned whether the definition of the Cumberland Foreside area should be more specific.  Councilor Porter feels the area seats “represent a disproportionate number of individuals. This change “could make it more competitive to run for a Cumberland Center seat.  There are huge discrepancies with different districts” he stated.  The Chairman referred to the original passage of the Charter noting “it was important to secure passage of the Charter to make sure that each of the four regions had one sitting member felt that at the time it was important to pass the Charter to include representation from each area had at least one sitting member…but the tradeoff was…that everybody in town got to vote in every regional election.”  Councilor Damon feels it’s more important to have someone who lives in the respective area.  “It’s nice to make sure that you do have diversity. That’s one reason for having the districts.”  Councilor Stiles agreed.  “if you didn’t do this you’d have a lot of people” running at large but no representative from the West or Foreside. 
The second amendment: Takes effect January 1, 2007.  Increase pay from the current $1,200 to $2,000 and to increase the Chair’s pay from $1,200 to $2,400.  The council pay was established in 1972 at $600, increased to $1200 in 1999; this being the second increase in 30 years.  The council can increase the pay by ordinance, but have chosen to let the voters decide, as occurred at the last increase.  No public comment received.  Councilor Porter clarified that the pay is set at a per meeting fee, not to exceed the established amounts.  Councilor Stiles added that prior Councilor Storey originally proposed these increases, noting that his council pay when he began as a selectperson 30 years earlier “took care of his annual property taxes…we’ve gone backwards.”

Third amendment:  Transactions involving $50,000 must go to competitive bid, increased from the $10,000 threshold in place now.  This amendment will become effect January 1, 2007.
Fourth amendment:  Creates a requirement for the town budget to include an appropriation in the amount of all principal and interest scheduled to become due and payable during the ensuing fiscal year on any general obligation bonds and notes, and bond anticipation notes. No public comments received.  This amendment will become effective January 1, 2007.  

Amendment #1: 
Councilor Stiles moved; seconded by Councilor Copp, to send the following Charter Amendment to the voters at the election of November 7, 2006:  Shall the Town of Cumberland approve the amendment to the “Council-Manager Charter of the Town of Cumberland” at Article II, Section 1, summarized as deleting the area representative from Chebeague island and providing for four (4) members to be elected At large, as set forth below?

1. Shall the Town of Cumberland approve the amendment to the “Council-Manager Charter of the Town of Cumberland” at Article II, Section 1, summarized as deleting the area representative from Chebeague Island and providing for four (4) members to be elected At Large, as set forth below?

“Article II. Section 1.
Number, election term

The administration of all fiscal, prudential and municipal affairs of the town, with the government thereof, except the general management, care, conduct, and control of the schools of the town, and also except as otherwise provided by this charter, shall be vested in one body of seven members, which shall constitute and be called the Town Council. All members of the Council shall be inhabitants of the town, and shall be sworn in the manner hereinafter prescribed. Each member of the Council shall be elected by the registered voters of the entire town. Three Four members shall be considered “at large” Councilors and shall be residents of any area of the town. Four Three members shall be considered “area” Councilors, and one “area” Councilor shall be a resident of each of the following areas of the town:

(a) Chebeague and other Casco Bay Islands;

(b)(a) Cumberland Foreside, Basket Island and Sturdivant Island, which shall consist of the area bounded on the south by the Atlantic Ocean, on the west by Falmouth, on the east by Yarmouth and on the north by the railroad now or formerly known as the Grand Trunk Railroad (railroad located between Middle Road and Route One);

(c)(b) Cumberland Center, which shall consist of the area bounded on the south by the railroad now or formerly known as the Grand Trunk Railroad, on the west by Falmouth, on the east by Yarmouth and North Yarmouth, and on the north by a line bisecting the Bruce Hill Road and extended west to the Falmouth town line and east to the North Yarmouth town line;

(d)(c) West Cumberland, which shall consist of the area bounded on the south by a line bisecting the Bruce Hill Road and extended west to the Falmouth town line and east to the North Yarmouth town line, on the west by Falmouth, on the north by Windham and Gray, and on the east by North Yarmouth.

Each member shall be elected for a term of three (3) years and until a successor is elected and qualified.”

This Charter change shall become effective July 1, 2007.

VOTE:

UNANIMOUS 6-1 (Councilor Damon opposed)

Amendment #2:

Councilor Porter moved; seconded by Councilor Stiles to send the following Charter Amendment to the voters at the election of November 7, 2006:  Shall the Town of Cumberland approve the amendment to the first sentence of Article II, Section 4, of the Town Charter regarding the Town Council compensation to increase the same as set forth below?

2. Shall the Town of Cumberland approve the amendment to the first sentence of Article II, Section 4 of the Town Charter regarding the Town Council compensation to increase the same as set forth below?

“Article II. Section 4.
Compensation

Councilors shall receive $50.00 $100.00 for each Council meeting attended, not to exceed in the aggregate $1,200 $2,000 per year in full for their services, and shall be paid quarterly. The Council Chairman shall receive $2,400 per year. Such compensation shall be changed by ordinance, but no such ordinance increasing the salary of members of the Town Council shall take effect during the then current municipal year.”

This Charter change shall become effective January 1, 2007.

VOTE:

UNANIMOUS 7-0
Amendment #3:

Councilor Porter moved; seconded by Councilor Storey-King to send the following Charter Amendment to the voters at 

the election of November 7, 2006:  Shall the Town of Cumberland approve the amendment to Article III, Section 3(l) of 
the Town Charter regarding b id purchases to increase the amount required to go to bid from $10,000 to $50,000, as set forth below?

3. Shall the Town of Cumberland approve the amendment to Article III, Section 3(l) of the Town Charter regarding bid purchases to increase the amount required to go to bid from $10,000 to $50,000, as set forth below?

“Article III. Section 3.
 Powers and Duties of Town Manager

The Town Manager shall be the chief administrative officer of the town, and shall be responsible to the Council for the direction and administration of all town affairs and of all departments. The Manager shall have the following powers and shall perform the following duties:

(l) Act as purchasing agent for all departments of the town and submit to competitive bids any transaction involving $10,000 (ten thousand dollars) $50,000 (fifty thousand dollars) or more except by order of the Council.”

This Charter change shall become effective January 1, 2007.
VOTE:

UNANIMOUS 7-0

Amendment #4:

Councilor Porter moved; seconded by Councilor Stiles, to send the following Charter Amendment to the voters at the election of November 7, 2006:  Shall the Town of Cumberland approve an amendment to Article VI, Section 2, of the Town Charter, mandating budget appropriations to pay debt service on certain bonds, by adding the following to the end of that section:

4. Shall the Town of Cumberland approve an amendment to Article VI, Section 2 of  the Town Charter, mandating budget appropriations to pay debt service on certain bonds, by adding the following to the end of that Section:

“Article VI. Section 2. Preparation and submission of the budget

The Town Manager, at least thirty five (35) days prior to the beginning of each budget year, shall submit to the Council a budget and an explanatory budget message. The budget authority of the Council shall be limited to the final determination of the total appropriation to be made to each of the several offices, departments and agencies of the town.

This budget shall contain:

(e) 
The Town budget shall include an appropriation in the amount of all principal and interest that is scheduled to become due and payable during the ensuing fiscal year on any general obligation bonds and notes, other than (i) bond anticipation notes, (ii) bonds which the Town Council has ordered to be refunded, and (iii) principal and interest payments on bonds already funded by the Town such as by sinking fund payments, debt service reserve funds or otherwise.

(e)(f)
Such other information as may be required by the Council.”

This Charter change shall become effective January 1, 2007.

VOTE:

UNANIMOUS 7-0

06 – 153.
To set dates for Bulky Waste Pick-up for the week of October 9-15, 2006.
Motion by Councilor Stiles; seconded by Councilor Turner, to set the dates for Bulky Waste Pick-Up for the week of October 9-15, 2006.

VOTE:

UNANIMOUS 7-0
06 – 154.
To set a public hearing date of September 11, 2006 to consider and act on changes to the Town of Cumberland Victualer’s Ordinance re: Sections 1, 2 and 4.

Motion by Councilor Stiles; seconded by Councilor Copp to set a public hearing date of September 11, 2006 to consider and act on changes to the Town of Cumberland Victualer’s Ordinance re: Sections 1, 2 and 4.
VOTE:

UNANIMOUS 7-0
06 – 155.
To set a public hearing date of September 11, 2006 to consider and act on a Consent Decree for property located at 44 Range Way, Map R01, Lot 50D.

The Manager requested this item be tabled.  A garage was mislocated on the property and we do not have the signed Consent Decree at this time, and the abutters have not been notified.  

Motion by Councilor Stiles; seconded by Councilor Copp, to table this item.

VOTE:

UNANIMOUS 7-0

V. NEW BUSINESS 
Councilor Copp – none

Councilor Damon – concerned about the forms/layers of regulation re: victualer’s licenses, noting Farmers Market.  Manager explained town victualer’s applications are required; however, no fee is collected.  Issue may involve state forms/applications.   

Councilor Storey-King – school begins on Wednesday, caution to drivers; applications avail here for the state circuit breaker.

Councilor Turner – none.

Chairman Moriarty - successful open house at Norton Financial Services – very proud to have them as part of the community.

Councilor Stiles – complimented the Town Manager and staff about the heat relief “cooling center”; first meeting of the local circuit breaker program was held – more info later; recently visited Alaska.  
Councilor Porter – thanked Storey Bros and Moulton paving for the Tuttle Road sidewalk.  Hopefully next year sidewalk will extend to the library and maybe to the Doane property eventually.  MOFGA brochure states that if everybody spent $10 a week locally on food it would send $100 million back into the economy.  

Town Manager – how to proceed with No Yarmouth and Planning Board meeting dates?  NY meeting on 9/16.  September meeting will discuss the credit card payment process for tax payments.  Councilor Porter recommended a standard date for workshop items; possibly third Monday.  10/16 meeting with Panning Bd.  Will determine the date of the first October meeting at the next meeting.
VI. ADJOURNMENT
Motion by Councilor Damon; seconded by Councilor Turner to move to Executive Session pursuant to 1 M.R.S.A., Section 405(6)(c) re: real estate disposition.

VOTE:

UNANIMOUS 7-0

TIME:

9:00 p.m.

Motion by Councilor Porter; seconded by Councilor Stiles, to return from Executive Session.

VOTE:

UNANIMOUS 7-0

TIME:

9:10 p.m.

Motion by Councilor Stiles; seconded by Councilor Turner, to adjourn.

VOTE:

UNANIMOUS 7-0

TIME:

9:11 p.m.

Respectfully submitted,

Nadeen M. Daniels, CMC
Town Clerk[image: image1.png]









