Town Council Minutes

09-25-06

MINUTES

CUMBERLAND TOWN COUNCIL MEETING

Town Council Chambers, 290 Tuttle Road

Monday, September 25, 2006

7:00 p.m. – CALL TO ORDER

Present: Chairman Moriarty, Councilors Porter, Stiles, Storey-King, Damon and Copp.

Excused: Councilor Turner

I. APPROVAL OF MINUTES

Motion by Councilor Porter to approve September 11, 2006 minutes as presented; seconded by Councilor Copp.

VOTE:
UNANIMOUS 5-0 (Stiles not present until 7:35 pm)

II. MANAGER’S REPORT 

The Manager announced the following items: Darrell Whetherbee, the husband of a former Cumberland Police Officer, Sheila Whetherbee was killed in Iraq the previous week. He expressed his sympathies to Sheila and family. A donation was made in Darrell’s memory to the National Law Enforcement Memorial on behalf of the Town Council. A Data Verification Report was being mailed out by the Assessor’s office by the end of the week. Residents are asked to look over the report and report any changes to the Assessor’s office. Any revaluations will not be reflected until the September 2007 tax bill. This revaluation is the result of the Chebeague Island Secession and to bring the values current. A public hearing will be held when the updated information is available. The Cumberland Police Department borrowed the speed board, which displays a vehicles current speed, from the Town of Yarmouth and would be located in various places throughout Cumberland for the week. Lastly, Goose Pond Development has received Planning Board approval and has requested a waiver of the Recreational Facilities and Open Space Impact Fees. This item would need to be approved by the Council. The Manager asked that the Council place this item on the October 9, 2006 agenda for public hearing.

Motion by Councilor Copp to set a public hearing date of October 9, 2006 to consider and act on a waiver for Goose Pond Development re: Recreational Facilities and Open Space Impact Fees. Seconded by Councilor Damon.

VOTE:
UNANIMOUS PASSAGE 5-0 (Stiles not present until 7:35pm)

Councilor Porter asked the Manager to bring back the amount of impact fees collected to date and what that money has been used for in town.

III. PUBLIC DISCUSSION

Town of Long Island Board of Selectmen Chairman, Steve Train and Rescue Chief, Dick Clark presented the Town Council with a plaque in recognition of the donation of Cumberland Rescue 3 to the Town of Long Island. Chairman Train read a letter that was sent to the Council dated August 31, 2006, which expressed the town’s appreciation and gratitude for this generous gift. Chief Clark also expressed his gratitude and hoped that the towns could continue to work together. Chairman Moriarty thanked Mr. Train and Chief Clark for coming and looked forward to a continued relationship as well.

Bill and Emily Hawkinson of 7 Winn were present to ask for assistance in a matter relating to the institution of a Noise Ordinance. Mr. Hawkinson explained that a neighbor across the street from their residence has produced excessive noise over the past year resulting from parties and loud music. They have repeatedly called the Cumberland Police Department to ask that the noise be quieted down but the problem continues to exist. Mr. Hawkinson described the times of day in which the noise occurs. He also listed the neighbors in the surrounding area who are also affected by the noise. He stated that although the Police Department has responded to their calls the department is unable to proceed any further than to ask the people to quiet down because there is no Town ordinance in place relating to noise. Mr. Hawkinson asked that the Council consider enacting a Noise Ordinance to address this issue.

Mrs. Hawkinson spoke to the Council about their frustrations on the matter and explained that they chose to move to Cumberland because of the peaceful atmosphere. She said she would appreciate any help the Council could offer relating to this issue.

Mr. Hawkinson asked Manager Shane to elaborate on how many police calls had made to the residence of question. Manager Shane said there had been 15 calls in less than a year. Manager Shane said that the Town has not had a need for a noise ordinance because neighbors have respected neighbors in the past. The Council received examples of the Freeport ordinance and the Bar Harbor ordinance that evening. Councilor Damon felt the Town should do something but said that certain exceptions should be made regarding organizations that historically have held events that end at a reasonable time. Chairman Moriarty suggested that Code Enforcement Officer, Bill Longley research what the Town already has in place regarding noise. Councilor Porter asked what powers the Council had to imposing an emergency moratorium. Manager Shane said that a public hearing could be set for the October 9, 2006 meeting and the Ordinance Sub-committee consisting of Steve Moriarty and George Turner should meet to investigate a new ordinance. He suggested starting the regular council meeting a little late to bring the full council up to speed before acting on the matter.

Councilor Porter wanted to make sure that there is something that the police have to use if retaliatory measures are taken and he also wanted to be sure not to exclude traditional uses.

The possible type of punishment for a violation was discussed as well as whether the Police Department currently had sound measuring equipment.

IV. LEGISLATION AND POLICY

06 – 156.
To hold public hearing to consider a five year extension of the Cable TV Franchise Agreement with Time Warner Cable.

The agreement was not ready for Council action; therefore the Manager requested that the item be tabled indefinitely until a final agreement was ready to be submitted.

Motion by Councilor Porter to table item 06-156 indefinitely. Seconded by Councilor Storey-King.

VOTE:
UNANIMOUS PASSAGE 5-0 (Stiles not present until 7:35 pm)

06 – 164.
To hold a public hearing to consider and act on a Consent Decree for property located at 44 Range Way, Map R01, Lot 50D.

Councilor Stiles arrived at 7:35 pm.

Manager Shane reviewed the issue of a mis-located building on the property, which was discussed at the meeting of September 11, 2006 and recommended approval.

Councilor Copp asked if the new owners had any recourse to recoup the fees to have the violation resolved. 

Councilor Porter wanted to reiterate that the fees were not a fine. They were only assessed to cover the cost of correcting the violation.

Chairman Moriarty asked if the new owners were on board with the agreement. Rosalyn Metzger said yes.

Councilor Stiles said that the fee to cover the cost is warranted because of the amount of work involved to rectify the issue.

Motion by Councilor Porter to authorize the Code Enforcement Officer to enter into a Consent Decree for property located at 44 Range Way, Map R01, Lot 50D. Seconded by Councilor Stiles.

VOTE:
UNANIMOUS PASSAGE 6-0

06 – 165.
To set a public hearing date of October 9, 2006 to consider and act on the Cumberland NIMS 


Implementation Plan and the Cumberland Emergency Management Ordinance.

Manager Shane explained that town staff has been trained in the National Incident Management System (NIMS) and the town needs to adopt the implementation plan and Emergency Management Ordinance in order to remain eligible for State and Federal grants. Rescue Chief Chris Bolduc and Fire Chief Dan Small would be present at the public hearing to answer questions and provide more information to the Council. Councilor Storey-King noted that a correction needed to be made on the 2nd page of the ordinance document to replace “Mayor” with “Town Manager”. Councilor Damon requested information as to where people should go in the event of an incident or emergency. The Manager said that the Chiefs would be able to let the Council know what was in place and that the town was exploring options with the schools regarding shelter. Councilor Porter encouraged people to read the document because it explains what each community is supposed to do because “ultimately we will be responsible to the Town”.

Motion by Councilor Stiles to set a public hearing date of October 9, 2006 to consider and act on the Cumberland NIMS Implementation Plan and the Cumberland Emergency Management Ordinance. Seconded by Councilor Porter.

VOTE:
UNANIMOUS PASSAGE 6-0

06 – 166.
To set a public hearing date of October 9, 2006 to consider and act on proposed Twin Brook Recreation Area improvements estimated at 1.1 million dollars to construct a shelter, restroom facilities, road realignment, maintenance building and field improvements.

Manager Shane showed the Council a concept of what type of shelter is proposed and the placement of the buildings, realignment of the second parking area and field placement. He reiterated that the funds for the project would come from Tax Increment Financing (TIF) money. Chairman Moriarty asked if the shelter’s bathroom facilities would be seasonal. Manager Shane said they would be open year round. Councilor Damon suggested that they be locked at night to prevent vandalism. She also wanted to clarify that the building would not cost $1.1 million but that this was the estimated cost for the whole project.

Motion by Councilor Porter to set a public hearing date of October 9, 2006 to consider and act on proposed Twin Brook Recreation Area improvements estimated at 1.1 million dollars to construct a shelter, restroom facilities, road realignment, maintenance building and field improvements. Seconded by Councilor Stiles.

VOTE:
UNANIMOUS PASSAGE 6-0

06 – 167.
To set a public hearing date of October 23, 2006 to consider and act on amendments to the Cottage Farm Development Contract Zone Agreement with Jim Guidi.

Manager Shane said that during the design of the project it was discovered that an additional setback would be required on the side of the lot for the pavement of the driveway so that a turn-around could be incorporated so as to allow cars to turn around and not back into Main Street. The Planning Board is required to hold a public hearing that is properly noticed and that meeting will be held on October 17, 2006. The Council would need to send this request to the Planning Board for its recommendation and then the item would come back to the Council for its approval. 

Motion by Councilor Porter to set a public hearing date of October 23, 2006 to consider and act on amendments to the Cottage Farm Development Contract Zone Agreement with Jim Guidi and refer same to the Planning Board for its review and recommendation. Seconded by Councilor Copp.

VOTE:
UNANIMOUS PASSAGE 6-0

06 – 168.
To set a public hearing date of October 9, 2006 to consider and act on an Agreement with the Town of 

Falmouth to share an Animal Control Officer and contracting Harbormaster services.

Manager Shane said that Cumberland Animal Control Officer Chuck Burnie has been helping the Town of Falmouth with its animal control duties recently and that this would be continuing; therefore an agreement was being prepared to share this service, as well as the Harbormaster services. The agreement was being reviewed by the Town Attorney and would be ready for the public hearing on October 9, 2006.

Motion by Councilor Porter to set a public hearing date of October 9, 2006 to consider and act on an Agreement with

the Town of Falmouth to share an Animal Control Officer and contracting Harbormaster services. Seconded by Councilor Stiles.

VOTE:
UNANIMOUS PASSAGE 6-0

V. NEW BUSINESS

Councilor Copp – The construction of Rte. 100/ Blackstrap Road intersection was 90% complete and looks great.

Councilor Damon – Had the pleasure of dining at the new Cumberland House of Pizza, which seemed very busy and she had been to Food Stop recently, which also seemed busy as well. She spoke about a washing machine at the Cumberland Fair Museum that had unique attachments that would grind meat and churn butter. She has had questions from people in town about whether the town monitors wet areas for mosquitoes and West Nile Virus. Manager Shane said he had spoken with the Animal Control Officer about this and when dead birds are reported the Police Department’s procedure is to notify the State, which has an intensive program. Councilor Damon had also had calls about a bike race that occurred the same time as the opening day of the fair. Manager Shane explained that this race, which is to hold time trials, has occurred that same day for the last several years and the police have not had any incidents in the past.

Councilor Damon read a prepared statement to the Council and audience. A copy of this statement was submitted for the record.

Councilor Storey-King – Reminded everyone that the Casco Bay Marathon was taking place that weekend and would take up part of Route 88. She reported a second sighting of Councilor Turner at a football game.

Councilor Stiles – has seen improvement in the bicyclists that frequently ride on Range Road and reminded everyone that the Cumberland Fair was going on and being involved with the swine club he encouraged people to watch the pig races. 

Councilor Porter – He followed up on the bike race and asked that the Council receive advance notice of this event. He did feel that the race was well run.

Manager Shane asked if the Council wished to set a date for the October 9, 2006 agenda for the Noise Ordinance.

Councilor Porter moved to set a public hearing date of October 9, 2006 to discuss the Noise Ordinance. Councilor Damon seconded the motion.

Council Discussion – Manager Shane did not think that Councilor Turner would not be back yet. Chairman Moriarty thought, “We can at least have a discussion as to where we are at that point. Whether there’ll be a final proposed ordinance is different question.” 

The consensus of the Council was to place the item on the agenda. No vote was taken.

VI. EXECUTIVE SESSION – pursuant to 1 M.R.S.A., Section § 405 (6) (c) re: real estate tax abatement request.
Motion by Councilor Stiles; seconded by Councilor Damon, to recess to Executive Session pursuant to 1 M.R.S.A., Section 405 (6) © re: real estate tax abatement request.

VOTE:
UNANIMOUS PASSAGE 6-0

TIME:

9:52 PM

VII. ADJOURNMENT
Motion by Councilor Stiles; seconded by Councilor Damon, to return from Executive Session.

VOTE:
UNANIMCOUS PASSAGE 6-0

TIME:
10:06 PM

No action taken.

Motion by Councilor Stiles; seconded by Councilor Damon, to adjourn.

VOTE:
UNANIMCOUS PASSAGE 6-0

TIME:
10:06 PM

VIII. WORKSHOP – Greely High School Facilities Task Force
Motion by Councilor Stiles; seconded by Councilor Porter, to adjourn to workshop with the Greely High School Facilities Task Force prior to Executive Session.

VOTE:
UNANIMOUS PASSAGE 6-0

TIME:
8:15 PM

Respectfully Submitted,

Nancy L. Stroud

Executive Assistant
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