Council Minutes

July 10, 2006

MINUTES

CUMBERLAND TOWN COUNCIL 

Town Council Chambers, 290 Tuttle Road

Monday, July 10, 2006
7:00 p.m. – CALL TO ORDER

Present: Chairman Moriarty, Councilors Porter, Stiles, Turner, Storey-King, Damon and Copp.

I. APPROVAL OF MINUTES

June 26, 2006

Chairman Moriarty asked for a correction of his comments in item 06-107 paragraph one, second line, to read “and nowhere else in town”.
Councilor Stiles asked for a correction in his motion in item 06-108 to change “$1,200” to “$2,000”.

Councilor Stiles moved to approve the June 26, 2006 minutes as amended. Councilor Turner seconded the motion.

VOTE:
PASSED 5-0-1 (Councilor Porter abstained)

II. MANAGER’S REPORT 

Manager Shane asked to schedule a workshop on July 17, 2006 to discuss charter amendments and meet with the Greely Hockey Boosters.

Manager Shane stated that the new Chebeague Island fire truck was now on the Island. It was shipped over in time for the July 4th parade and was enjoyed by the residents of Chebeague. Engine 1 would be at the Town Hall prior to the July 24th meeting for viewing and firefighters would also be present for a tour and questions. Manager Shane asked that the Councilors arrive at approximately 6:45 pm for the viewing. Manager Shane said that he and Chairman Moriarty would be on Chebeague Island for an informational meeting on July 12, 2006.

III. PUBLIC DISCUSSION

None.

IV. LEGISLATION AND POLICY

06 – 116.
To hear a presentation from the Maine Turnpike Authority regarding reconstruction of the Cumberland Service Plaza at mile marker 57 in the fall 2006.
Manager Shane introduced Conrad Welzel of the Maine Turnpike Authority and Jeff McEwen of HNTB Engineers.

Mr. Welzel explained that the Exit 57 Service Plaza located in Cumberland would be undergoing a modernization program beginning in the fall of 2006. The current building would be replaced utilizing the same footprint. He said that the Turnpike Authority has been working with the residents of the Forest Lake area who have been concerned about the service plaza.

Mr. McEwen presented a slide show outlining the various service plazas that will be undergoing the modernization which will include the facility at Mile 57.

Mr. Welzel clarified that the hours of operation would remain 6:00 am – 9:30 pm and lighting issues have been recognized but are not part of this project. Lighting is more of a maintenance issue that would be addressed either before during or after this project. It is the intent of the Turnpike Authority to replace the lighting in the parking lot.

Councilor Porter asked for a history regarding soil concerns in any type of gasoline spill in relation to the watershed of Forest Lake and whether the State would require them to do any additional testing.

Mr. Welzel was not aware of any spillage issues at this plaza except that, relative to that, the fact that it is a parking lot and that there is a drainage process that goes on and it meets all of the requirements of that parking lot. He said that just the building was being replaced and no gas tanks would be moved.

Councilor Porter asked for an explanation as to Mr. Welzel’s comments in the letter to the Town Manager that the Town’s Comprehensive Plan was not consistent with statute.

Mr. Welzel said there were two levels of comprehensive plans that the State requires and Cumberland is one of the towns that do not meet the higher standard. He did not have more specifics.

Councilor Porters concern was that since the Town does not meet this higher standard the Turnpike Authority does not have to comply with the Town’s ordinance, although he did not think this was the Authority’s intent.

Councilor Damon asked what the Turnpike’s role would be in the event that a spill occurs and whether there was some sort of criteria in such an event so that the Town would be reimbursed fro any clean up.

Mr. Welzel said that if it is a private user that has a spill it would be handled through the insurance process and the company responsible for the incident is responsible for reimbursement. The Turnpike Authority would work with the municipality to ensure that any reimbursement would take place.

Councilor Copp asked if any part of the North Bound plaza was in Cumberland. Mr. Welzel said that part of the parking lot is in Cumberland but the remainder is in Gray.
Councilor Porter outlined some concerns expressed in an email from Chuck Garland. One item was related to idling trucks and another was related to trash.

Mr. Welzel explained the need for truck drivers to rest due to safety reasons and that some trucks require refrigeration. Mr. Welzel mentioned a service called IdleAir where the trucks can plug in, but said that this is still in the early discussion phase. He also said that the Turnpike Authority would be addressing the trash issues.

Councilor Storey-King asked if there were bathroom facilities available after 9:30 pm. Mr. Welzel said no.

Councilor Damon asked if portable toilets could be provided. Mr. Welzel said at this point in time they have decided not to have portable toilets due to vandalism issues.

Councilor Turner asked if a bidding process was utilized in the determination of the franchise that will occupy the space. Mr. Welzel said that HMS Host conducts surveys that determine which of their franchises would make the most sense in an area.

Tim Gooch of Gray Road had concerns regarding the access into the plaza, the traffic impact on Rt. 100, limited access to bathroom facilities and trash accumulation.

Jeanine Gorham (correct spelling?) of Forest Lake had concerns about lighting and the run off from the parking lot.

Darrell Quinn of George Road asked if the Turnpike Authority had considered sound barriers.

Bob Heyner provided a history of the relationship between the Turnpike Authority and Forest Lake residents and the issues regarding lighting, noise and run off. He made some suggestions to address runoff such as dry wells and settling basins to reduce water in the marsh. He said that lighting has been an issue they haven’t pursued because at one time the Turnpike Authority had mentioned closing the facility. Mr. Heyner suggested that since the Town provides services on the section of the highway that runs through Cumberland the Turnpike might consider providing a stipend.
When asked for a ballpark estimate on lighting replacement Mr. Welzel thought it would be by 2007 but said he was hoping for 2006.

There was discussion regarding storm water runoff, lighting, and trucker parking issues. 

Chairman Moriarty asked for a recap of the reconstruction schedule.

Mr. Welzel said that the construction would begin this fall and the facility would reopen in May 2007. The facility would be closed during construction.

Councilor Stiles asked that the area be policed to control the trash.

Manager Shane thanked the Turnpike Authority for its cooperation on the West Cumberland recreation facility and for their presentation.

06 – 117. 
To hear a report from the Recreation Department.
Recreation Director, Bill Landis and Assistant Director, Sarah Davis provided a report on the programs offered by the Recreation Department. The presentation outlined the percentage of residents served in Cumberland and the surrounding communities; provided a profile of the staff and their roles in the department; described the various programs offered; and the facilities that are utilized for the programs. Some of the future challenges outlined were: Teen programming, facilities, water access (beach or lake front), senior community center, and transportation for senior programming.

Chairman Moriarty thanked Mr. Landis and Mrs. Davis for their presentation “it was very detailed and very informative and congratulations on a job that’s top of the line” and they “do fabulous work for the citizens of our town and the area”.

Councilor Damon was glad to see the department has branched out and liked the idea of a bus for seniors. She wondered if there was a grant available for that type of resource. Councilor Damon asked if there had been any more discussion of an outdoor pool. She talked about the success of the Chebeague Island pool. She also asked if they had thought about adult theater programs.

Manager Shane told the Council that the Recreation Department programming paid for itself in the 2005 and congratulated Bill and Sarah for its success.

Councilor Storey-King asked for more information about the impending pool repairs.

Manager Shane said that the vessel needs to be replaced and it was suggested by the Councilors present at a school facilities task force meeting that funds to repair the pool be included in a bond for the Greely High School addition/renovations. He said the estimated cost to do all the pool repairs was approximately $500,000 - 1 million dollars.

06 – 118.
To hold a public hearing to consider and act on a proposed ordinance to increase the annual compensation for Town Council members from $1,200 to $2,000 and from $1,200 to $2,400 for the Chairman for FY 08.

Chairman Moriarty explained that at the last meeting a motion was made to set a public hearing on this item which carried, but an ordinance was not drafted, published and circulated before the agenda went out. Although the Council had a draft in front of them they were not in a position to adopt it because it wasn’t properly advertised. After consulting with the Town Manager there would be enough time between this meeting and the next regular meeting on July 24, 2006 to publish the ordinance. The item could be tabled for two weeks and come back before the Council on July 24, 2006.

Councilor Porter understood that there were two options the Council could pursue. He said the Council could move forward and put the question before the voters as a charter amendment or continue with a proposed ordinance.

Chairman Moriarty asked if they could take a head count to determine how many would prefer to go the ordinance route and how many would prefer to go the charter route because if there was no clear majority for an ordinance approach then they can proceed with the charter changes.

The Council discussed the two approaches.

Harland Storey said he felt the question should be put before the voters at the November election with an effective date of January 1, 2007.

Chairman Moriarty suggested that the Council table this item indefinitely and later during New Business, if the Council wishes to hold a workshop on July 17, 2006, that in addition to the Chebeague Island seat as a charter change, the Council consider this item as another potential change going before the voters in November.

Councilor Stiles made a motion to table item 06-118, indefinitely, on the proposed ordinance for a Town Council pay raise. Councilor Copp seconded the motion.

VOTE:
UNANIMOUS PASSAGE

06 – 119.
To hold a public hearing to consider and act on a $2.3 million dollar Tax Anticipation Note.
The Town Manager explained that this was an annual item. Bids were opened on July 10, 2006. TDBanknorth was the low bidder at 3.93% and staff recommended approval.

Chairman Moriarty opened the public hearing. There was no public comment; therefore the public hearing was closed.

Councilor Stiles moved to authorize the Treasurer to borrow $2.3 million dollars in Tax Anticipation Notes. Councilor Turner seconded the motion.

VOTE:
UNANIMOUS PASSAGE

06 – 120.
To hold a public hearing to consider and act on a Bottle Club Liquor License and Special Amusement permit for the Chebeague Island Hall Community Center for the period August 2006 through August 2007.

Councilor Damon expressed that although it was not required by ordinance or statute the Chebeague Island Hall has developed their own policy that the renters hire a policeman for functions where alcohol is served.

Chairman Moriarty opened the public hearing. There was no public comment; therefore the public hearing was closed.

Councilor Storey-King asked of the Hall had liability insurance. Councilor Damon confirmed that there is liability insurance.

Councilor Damon moved to approve a Bottle Club Liquor License and Special Amusement Permit for the Chebeague Island Hall Community Center for the period August 2006 through August 2007. Councilor Storey-King seconded the motion.

VOTE:
UNANIMOUS PASSAGE

06 – 121.
To hold a public hearing to consider and act on acceptance of Island Pond Road as a Town Road.
The Town Manager explained that this item was discussed at the last meeting during a workshop and staff recommends acceptance with no conditions. All legal and surveying has been completed, all monuments are in place and all matters requested at the last two meetings have been resolved by the homeowners on Island Pond Road.

Chairman Moriarty opened the public hearing.

Ed Dinan spoke for himself and on behalf of Kathy Saunders and felt that accepting the road was an astute decision.

There were no further public comments therefore Chairman Moriarty closed the pubic hearing.

Councilor Porter moved to approve acceptance of Island Pond Road as a Town Road. Councilor Damon seconded the motion.

VOTE:
PASSED 6-1 (Councilor Stiles)

06 – 122.
To hold a public hearing to consider and act on Consent Decrees for Zoning violations for properties located at 62 Blackstrap Road, Map R07, Lot 41C and 19 Upper Methodist Road, Map R07A, Lot 1B.
Manager Shane recommended that the Council take each consent decree separately and explained the consent agreements.

The Council addressed the consent decree for 62 Blackstrap Road first.

Manager Shane stated that the abutting landowners were present to ask for some considerations from the Council. He added that in their initial discussions the installation of a fence between the two properties had been considered. He believed this would be agreeable to the abutting landowner. There was a pending land dispute and suggested that the Council state as part of their conditions that a six foot stockade fence be erected within thirty (30) days of the settlement of the dispute.

Chairman Moriarty opened the public hearing.

Mark Kuntz presented the Council with folders containing photographs of his property, as well as the property at 62 Blackstrap Road and expressed his concerns regarding the existing conditions of the property. He felt the property owners had made progress, but he also felt that there was still a considerable amount of clean up to be done.

Mr. Kuntz mentioned a statute regarding hobbyists and his concerns regarding the requirement for fluids to be drained from vehicles parked on the property and other environmental issues. This was prompted because he had smelled diesel fuel at one point, witnessed fuel running from a tractor and other different fuel spills and was concerned about his well.

Clayton Copp, Jr. was present representing his grandmother, Virginia Copp. He said that his uncle, Bert Copp would be willing to put up a fence and that he was not aware of any chemical spills. He said that his uncle would be willing to plant a line of trees as a screen. Mr. Copp said they had worked hard to clean up the property over the last year and are still working to complete the process.

Gwen Frost of Goose Pond Road expressed her concern that the Kuntz’s were only given 30 days to clean up their property and the cost that they incurred to comply and did not understand why the same requirements are not expected of everybody.

The Council discussed the time frame for the remainder of the clean up, the hobbyist statute loopholes, as well as the environmental implications of the fluid in the vehicles. They also discussed whether they should enter into an agreement with conditions or if the item should be tabled in order to allow for more compliance.

Chairman Moriarty closed the public hearing.

Councilor Stiles moved to table item 06-122 pertaining to a consent decree for 62 Blackstrap Road until August 14, 2006. Councilor Turner seconded the motion.

VOTE:
6-0-1 (Councilor Copp abstained)

The Council addressed a consent decree for 19 Upper Methodist Road.

Manager Shane stated that this property had been brought into compliance and commended the family for their work. He recommended that the Council authorize the consent decree.

Chairman Moriarty opened the public hearing.

Clayton Copp, Jr. thanked the Council, Manager and CEO for their help through the process. 

Chairman Moriarty closed the public hearing.

Councilor Turner moved to authorize the Code Enforcement Officer to enter into a Consent Agreement with Virginia R. Copp for zoning violations for property located at 19 Upper Methodist Road, map R07A, Lot 1B. Councilor Stiles seconded the motion.

VOTE:
6-0-1 (Councilor Copp abstained)

06 – 123.
To determine Town Council Committee Assignments for 06-07.
The Council discussed committee assignments and agreed on the following:

Chebeague Island Library Board of Trustees

Councilor Damon

Cumberland/Yarmouth Joint Standing Committee
Councilors Damon and Moriarty

Great Portland Council of Government

Councilor Turner

Nominating Committee



Councilor Porter, Moriarty and Turner


Prince Memorial Library Advisory Board

Councilor Moriarty

Recreation/Community Education Advisory Board
Councilor Storey-King
Regional Waste Systems Board


Susan McGinty


Alternate





Manager Shane

Budget






Councilor Stiles

Val Halla Board of Trustees



Councilor Stiles

Liaison to Board of Appeals



Councilor Turner

Liaison to Conservation Commission


Councilor Moriarty

Liaison to Falmouth/Cumberland Chamber

Manager Shane

Liaison to Planning Board



Councilor Moriarty

Liaison to Solid Waste Advisory Committee

Councilor Porter

Liaison to Islands Committee



Councilor Damon

Liaison to Cable TV Regulatory Board

Councilor Porter

Housing Authority




Councilor Stiles

Stone Wharf Committee



Councilors Moriarty, Damon and Turner

Rines Forest Committee



Councilors Moriarty and Porter

Regionalization Committee



Councilors Stiles and Storey-King

Coastal Waters Commission



Councilor Damon

Islands Coalition




Councilor Damon

Twin Brook Advisory Committee


Councilors Porter and Moriarty
Route 100 Advisory Committee


Councilors Moriarty and Copp
Comprehensive Plan Committee


Councilors Moriarty, Storey-King and Turner

06 – 124.
To set a public hearing date of July 24, 2006 to set the tax rate for FY 07.

Councilor Turner moved to set a July 24, 2006 public hearing date to set the FY 07 tax rate. Councilor Porter seconded the motion.

VOTE:
UNANIMOUS PASSAGE

06 – 125.
To set a public hearing date of July 24, 2006 to consider and act on a Victualer’s License for Cumberland House of Pizza, 176 Gray Road for the period July 2006 through June 2007.

Councilor Copp moved to set a July 24, 2006 public hearing date to consider and act on a Victualer’s License for Cumberland House of Pizza, 176 Gray Road for the period July 2006 through June 2007.Seconded by Councilor Stiles.

VOTE:
UNANIMOUS PASSAGE

V. NEW BUSINESS 

Councilor Copp – Concerns regarding wetland near the southbound side of the Turnpike plaza that, after the presentation earlier may now be in the Town of Gray.

Councilor Damon – Provided a reminder about the Hamilton Reunion out on Chebeague Island and asked when the trash compactors would be barged over to the Island. Manager Shane confirmed that it would be on July 11, 2006. She felt that having the new fire truck out on the Island was great. 

Councilor Storey-King – Commented on all the nice press Chebeague Island had been receiving.

Councilor Turner – Commented on the amount of dogs being allowed to walk off leash and that it might be time to make the Town ordinance more restrictive.

Councilor Stiles – None

Councilor Porter – In response to the outdoor pool idea, he has been approached regarding an outdoor pool and mentioned the civic lot and the development of the Doane property including some public uses.

Manager Shane – Stated that the Council would be asked to address the authorization of a contract for Engine 2, scheduled to be delivered in 2007. If the contract is signed before August 1st the Town could save $49,000. No money would be exchanged. Authorizing the signing of the contract would just guarantee the price. Manager Shane said that there would be a Household Hazardous Waste collection day on Chebeague Island on August 4th from 10 am- 12pm. Another issue related to Chebeague Island is policy decisions. He feels the Town needs to hold off until the 9-member committee is assembled.

Councilor Damon also mentioned that the condition of the beginning of the South road should be addressed by the Town so as not to leave the new Town of Chebeague with a major liability starting out.

Chairman Moriarty – Announced that the Comprehensive Plan Committee would be meeting for the first time on August 17, 2006 at 7:00 pm at the Town Hall and asked the Council to consider a workshop on July 17, 2006 at 7:00 pm.

Councilor Porter said he could not make the meeting and Councilor Damon would not be able to attend as well.

The remaining Councilors agreed on the date and time.

VI. EXECUTIVE SESSION - pursuant to 1 M.R.S.A. Section 405(6)(c) re: real estate
Councilor Porter moved to enter into executive session to discuss real estate matters pursuant to 1 M.R.S.A. Section 405(6)(c) at 10:06 pm. Councilor Turner seconded the motion.

VOTE:
UNANIMOUS PASSAGE

Councilor Porter moved to come out of executive session at 10:35 pm. Councilor Copp seconded the motion.

VOTE:
UNANIMOUS PASSAGE

VII. ADJOURNMENT
Councilor Turner moved to adjourn at 10:36 pm. Councilor Damon seconded the motion.

VOTE:
UNANIMOUS PASSAGE

Respectfully submitted,

Nancy Stroud

Executive Secretary
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