Cumberland Town Council

Minutes

01-08-07

MINUTES
CUMBERLAND TOWN COUNCIL MEETING

Town Council Chambers, 290 Tuttle Road

Monday, January 8, 2007
7:00 p.m. – CALL TO ORDER
Attendance: Chairman Moriarty, Councilors Copp, Storey-King, Turner, Damon, Stiles and Porter.
I. APPROVAL OF MINUTES
December 11, 2006

Motion by Councilor Stiles, seconded by Councilor Copp, to approve the minutes with correction to item 06-197.

VOTE: 
UNANIMOUS PASSAGE 7-0

December 18, 2006

Motion by Councilor Stiles, seconded by Councilor Copp, to approve the minutes as presented.

VOTE: 
PASSAGE 6-0-1 (Councilor Damon abstained)
II. MANAGER’S REPORT 
Chairman Moriarty announced that Town Manager William Shane was away and that Town Clerk, Nadeen Daniels would provide the Manager’s Report on his behalf.

· New process for junkyard inspections – a new process would be initiated prior to the renewal of the two existing licensees. The Manager and Code Enforcement Officer will address issues that the Council has raised recently regarding hours of operation, buffering and abutters concerns. That procedure will begin jointly between the Manager and CEO in April 2007 and be complete before it comes to you for its August 2007 renewal.
· January 15, 2007 – a Council workshop meeting will be held at 7:00 p.m. in the Council Chambers at which the Forest Lake Association members have been invited to discuss the Town’s recently acquired option to purchase a 3.8 acre parcel fronting on Forest Lake. The Town is currently in the process of acquiring an independent appraisal of the property and the option must be exercised before April 30, 2007.
· Two items of importance on the February 6, 2007 Planning Board agenda are the Greely High School renovation  and the Chase Route One TIF project. The Town Manager, Town Planner and Town Clerk attended a meeting with the developer and his representatives regarding technical items. The Manager felt that at the conclusion of the meeting the project was in the proper format to proceed to the Planning Board stage.
· The Town mailed its comprehensive plan survey on January 4, 2007. The questionnaire consists of 33 questions and the Manager encouraged everyone to take time to submit their feedback.

III. PUBLIC DISCUSSION
None

IV. LEGISLATION AND POLICY
07 – 01.
Request from Boy Scouts Pine Tree Council for use of Twin Brook Recreation area for small container fires during a scouting badge event on Sunday, February 3, 2007 from 8:00 a.m. to 4:00 p.m.
Chairman Moriarty explained that there had been a change in the original request for permission to have open fires in the form of fire starting stations and instead the Pine Tree Council was requesting to use a space heater and camp stoves on the Greely Road side of the facility. According to the Twin Brook Facility Use Policy grilling and the use of other burners is prohibited everywhere except at one location on the Tuttle Road side of Twin Brook. After speaking with Recreation Director, Bill Landis and Town Clerk Nadeen Daniels it was decided that this item should be taken up by the Twin Brook Advisory Committee at its next meeting on Thursday, January 18, 2007 to provide a recommendation of the new request.
Motion by Councilor Porter, seconded by Councilor Stiles to table this item until January 22, 2007.

VOTE:
UNANIMOUS PASSAGE 7-0

07 – 02.
Public Hearing to receive a Contract Zone request from David Swan for property located at 317 Main Street and to consider referring such request to the Planning Board for review and recommendation.
Chairman Moriarty provided a brief history of the meetings that preceded the upcoming presentation in which the developers and members of the Council discussed concerns related to the proposed project.

Rick Wortley  began by requesting that the Town Council consider entering into a contract zone agreement with  David Swan and him to construct a 6 (six) unit, over 55 age restricted condominium project  at 317 Main Street, which would include three two unit buildings, three units consisting of two bedrooms and three one bedroom units. All units would have a single car garage with space to park an additional car in front of the garage. Two of the one bedroom units would be reserved for low-income residents. Mr. Wortley described the outward appearance of the buildings and how they would be situated on the lot so as to reduce the visual impact from Main Street. He and his partner believe “that Cumberland has a need for age restrictive housing that addresses a market that provides for moderately priced and income restricted homes and that 317 Main Street was an excellent location for this type of development because the increased density required to make this project work is due to the availability of public water and sewer, its in town location provides convenience to many services including the post office, library, a convenience store and the high school and the accompanying education campus that provides adult education opportunities, a swimming pool and safe areas for walking.” Mr. Wortley said the impact on residential neighbors was not as severe given the fact that there is a single residential abutter. He added that the original project consisted of seven units that were scaled down to six and reconfigured so that each unit would be an end unit. The developers see the benefits of the project to be increased tax revenue for the Town over what is there now and over the maximum allowed use of a two family residence and the replacement of a failing structure with an attractive in character architecture using infill development which prevents sprawl. They feel their primary market would be Cumberland residents and relatives. Mr. Wortley argued some of the points of opposition to the project regarding traffic and age restrictions.
Chairman Moriarty clarified that the developers were requesting a contract zone because of the need for a rear setback variance from 50’ (fifty) to 30’ (thirty) and density purposes then opened the public hearing at 7:19 p.m.

Councilor Copp clarified that information on the website indicated that the age restriction was 62 and over but that the correct age restriction was 55 and over.

Greg Sweetser of 15 Blanchard Road said that he was in favor of the proposal. He did not think that traffic was an issue in this age group and urged the Council’s strong support. 

Mark Robinson of Main Street had some procedural questions and reviewed the Zoning Ordinance regarding permitted uses and contract zoning. He questioned whether this request should be considered prior to the Comprehensive Plan Committee’s review and completion of a new plan. Following discussion regarding the timing of the project in relation to the Comprehensive Plan review and the recent survey that was sent out to the residents, Councilor Turner felt that if the Council voted to send the request to the Planning Board for review there would be enough time to receive and process the information from the survey before the item comes back to the Council for final action. Mr. Robinson did not feel that 55 and over was age restrictive enough to consider this senior housing and they could not assume that there would be no children.
Betsy Sawyer-Manter the Housing Director for PROP spoke in favor of the project because Maine is the “oldest” state in the nation and the need for senior housing will continue to grow as the population ages. She encouraged the Council to send this request on to the Planning Board for review.

Jonathan Hopps of 11 Glenview Road felt that the project focuses on reducing sprawl and recommends the project.
Nancy Gibson of 8 Friar Lane spoke in support of the project and thought it would be a great location. She thought the town should take the opportunity to create affordable housing for seniors.
Doug Currie of 321 Main Street could see a need for senior housing but had concerns regarding the number of units, where visitors would park and that the 55+ age restriction was not restrictive enough. He also had concerns about the density of people in the space and what that would be like in 5 or 10 years time.
Sally Bancroft of 224 Tuttle Road would be proud of a town for taking into consideration its senior citizens best interests and living in the center of town near access to amenities is the way to be thinking about this. She has been proud of the Town for taking care of the under privileged citizens of the community through Habitat for Humanity and would like to think that the Town would do the same for its senior citizens. She endorsed the plan and did not think 6 units were too many.
Melissa Gattine of 325 Main Street had traffic concerns by adding in potentially twelve vehicles into the already congested intersection of Osgood Drive and Lawn Avenue as well as traffic from the Foodstop parking lot and Farwell Avenue. She was also concerned about combining two high risk groups of drivers (teenagers and seniors).
Mary Yeo 322 Main Street felt there would be too much density for a one acre lot and that traffic was a main concern. She thought that the buildings would be quite noticeable and that this project was not a senior citizen project but a money making project.

Andrew Baca of 325 Main Street was against the proposal. He did not think this was senior housing and suggested that if the age restriction was 65+ and there was a provision that the units would go to Cumberland residents or relatives then it would be a benefit to the community and would warrant a contract zone. He felt that the intersection is too busy and too close to a similar project and will affect property values in the area.
Maura Nolin of 13 Farwell felt that 55+ were not seniors. When she moved here the talk was to keep Cumberland quaint. She felt that there was a need for housing for single parents and suggested this should be considered. 
Jeff Porter asked Betsy Sawyer-Manter to provide a definition for senior housing. Ms. Sawyer-Manter said that the State of Maine Housing definition indicates that senior housing is defined as 55+.
Ted Chadbourne of 50 Stockholm Drive felt that this was not a senior citizen proposition but that it was a profit seeking alternative and that the proposed density is excessive.
Dick Grass of 302 Main Street did not want to see any more business on Main Street but supported a project that might help people who would like to live in town but have a hard time paying their taxes. He also did not think that the project would affect the traffic on Main Street.
Mike LePage 8 Brookside Drive could picture kids dropping by to visit their grandparents on the way home from school, that the residents of the project could enjoy the farmer’s market and would become volunteers in the schools.
Bill Follett of 371 Main Street a member of the Comprehensive Plan Committee said he would like to see the results of the survey come back before considering the project and that just because the town has the ability to contract zone does not mean that it should. If there is a large pubic benefit then he supports it but felt they should wait until the survey results come back.
Chairman Moriarty reminded the audience that the Council would not take final action on the project that evening. If it went to the Planning Board it would have to hold a public hearing as well. He also said that there was no time frame in which the Planning Board had to respond to the Council. Once the Planning Board responds with a recommendation the Council then holds another public hearing. Therefore the results from the survey would most likely be available.

Bob Simonds of 269 Bruce Hill Road felt that the project will provide a public benefit and supports it.
Tammy O’Donnell of Greely Road, as well as the Town of Cumberland Tax Collector, asked what price the units would sell for and wanted people to be aware that some people pay for their taxes each month from their social security checks and felt that it would be wonderful to create an opportunity for these people to be able to stay in town.
There was discussion regarding the cost of the units, the taxes they would generate and the monthly maintenance fees.
Councilor Damon asked if the developers have had any interest from residents of Cumberland who might want to buy a unit and suggested that preference should be given to Cumberland residents. She wanted to provide that the affordability and age restriction be carried forward to second buyers when the properties turn over. Another concern was that a flashing light be installed at the intersection of Main Street/Lawn Avenue/Osgood Drive.
Greg Sweetser said that his parents would consider such a place and he and his wife had been searching for this type of housing for her parents and have found that there are not many properties such as what is proposed in this region.
Councilor Copp said that if the project goes through it would generate $100,000 in four years. If the property was turned into a parking lot it would cost the town money.

Councilor Storey-King was not in favor of the project at first but thought the developers have been responsive to the concerns raised by the Council. She would also like to see a provision for preference for Cumberland residents and relatives. She noted that the Maine State Planning Office estimated population growth in Cumberland between now and 2017 shows the largest age sector is 65-79 years old rising by 69.1%. The next highest age group is 80 and older, rising 35%.
Chairman Moriarty listed the names of people who could not attend the meeting but had expressed written support of the project: Pat McGuillicuddy, Nancy & Bruce Wildes, Gail Witherill, Wendy Craig, Robert Crosen, Nina Knight, Greg Doucette, Jack & Sue Thomas, Ann Pollack and Henry Milburn.
Councilor Turner seconded Councilor Storey-King’s comments but wanted to focus on precedent. Legal precedent means that when a certain approach is taken it will be viewed by other courts for direction if what they are considering is similar. He was willing to make a pledge that he was not interested in seeing condos up and down Main Street. He felt the project has merit and did not think they would see a lot of families with children in the condo units.
Motion by Councilor Porter, seconded by Councilor Turner to send a Contract Zone request from David Swan for 6 senior housing units located at 317 Main Street to the Planning Board for review and recommendation.
Chairman Moriarty closed the public hearing at 8:48 p.m.

Discussion of motion:

Councilor Stiles commended the developer for listening to the Council and incorporating changes. He felt the town needs this type of project. He said he would support the project and most of the people he had heard from were in support.
Chairman Moriarty noted some corrections that should be made to the contract:

· In the first whereas clause ‘unimproved’ should be ‘improved’

· In the third whereas clause it refers to a “six unit multiplex condominium building” and should be substituted with wording from second page under roman numeral II, paragraph six, the language “six residential condominium units”

Chairman Moriarty had reservations about the 55+ age restriction but would support the motion to send the request to the Planning Board.

Councilor Damon said she would vote in the affirmative to send the request to the Planning Board but not the second time unless her concerns regarding second buyers and preference to Cumberland residents were satisfied.

VOTE: 
UNANIMOUS PASSAGE 7-0
TIME: 8:55 p.m.

The Council took a short break and returned at 9:03 p.m.

Chairman Moriarty recognized Ted Chadbourne who wished to speak to the Council regarding the Comprehensive Plan survey.

Mr. Chadbourne noted that the surveys did not go to all the residents of the town. He confirmed with the Planning Office that the survey was mailed to the first listed person for each household. He felt the surveys should be mailed to the rest of the residents of the town.

Following discussion Town Clerk, Nadeen Daniels announced that copies of the survey would be forthcoming and available in the Planning Office.

07 – 03.
Public hearing to set 2007 Shellfish Allocations and to confirm Shellfish Warden nominations.
Town Clerk, Nadeen Daniels explained that this was an annual item and the town received approval from the Maine Department of Marine Resources for the 2007 allocations.

Motion by Councilor Stiles, seconded by Councilor Damon to the 2007 Shellfish Allocations as recommended by the Department of Marine resources and confirm the nominations of Chief Joseph Charron, Thomas Burgess, Milton Calder and Charles Burnie for the Shellfish Warden.

VOTE:
UNANIMOUS PASSAGE 7-0

Councilor Storey-King asked for clarification regarding licenses that were earned by making improvements to areas of access to clam flats.

Police Chief Joseph Charron explained that some volunteers who have helped survey the clam flats and have logged a certain number of hours have earned a license to clam. There were 10 such licenses issued this year.

07 – 04.
Public hearing to consider and act on a Wharfing Out Permit for Dr. Delvyn C. Case, Jr., 18 Ole Musket Road, Cumberland Foreside, Map U2, Lot 20.

Town Clerk, Nadeen Daniels provided a summary of the process leading up to the public hearing.

Chairman Moriarty opened the public hearing at 9:18 p.m.

Bub Fournier of Custom Floats of Portland was present representing the owner, Dr. Delvyn C. Case, Jr. to answer any questions. 

No public comment received

Chairman Moriarty closed the public hearing at 9:20 p.m.

Motion by Councilor Porter, seconded by Councilor Turner, to approve a Wharfing Out Permit for Dr. Delvyn C. Case, Jr., 18 Ole Musket Road, Cumberland Foreside, Map U2, Lot 20 conditioned upon Planning Board approval of a wharf application.

VOTE: 
UNANIMOUS PASSAGE 7-0

07 – 05.
2007 Board and Committee Appointments.

Chairman Moriarty explained that the Nominating Committee comprised of himself, Councilor Turner and Councilor Porter conducted interviews for candidates to various boards and committees at the end of December 2006.

Motion by Councilor Porter, seconded by Councilor Stiles, to appoint the slate of 2007 (as identified below) Board and Committee nominees as presented by the Town Council Nominating Committee.

Councilor Porter read the names of the appointed members.
PLANNING BOARD

Chris Neagle 

Pam Russell

BOARD OF ADJUSTMENTS AND APPEALS

Michael Martin

Scott Wyman

BOARD OF ASSESSMENT REVIEW

James Thomas

Mark Stevens

BOARD OF SEWER APPEALS

Ralph Olton

Paul Chesley

PRINCE MEMORIAL LIBRARY ADVISORY BOARD


Kathie Harper


Mark Aranson

VAL HALLA BOARD OF TRUSTEES

Norene Ward


Roger Brooks

LANDS AND CONSERVATION COMMISSION

Ted Chadbourne 

Arthur Woolverton

David Young 


Mark Aranson

Jennifer West

Ellen Hoffman

SHELLFISH CONSERVATION COMMISSION

Tom Peterson

Milton Calder

Paul Weiss

COASTAL WATERS COMMISSION

John Williams

Peter Dion

CUMBERLAND HOUSING AUTHORITY


Richard Foote


Michael Perfetti


Bill Hansen


John Raeke

PERSONNEL APPEALS BOARD

Randy Harriman

Mark Aranson

Michael Edes

RINES FOREST ADVISORY COMMITTEE


Jennifer West


Sally Stockwell


Joe Reynolds

Councilor Porter noted that the nominating committee received more applications than there were positions available and wanted to recognize those members who have completed their service on various committees and boards. They are as follows:
Peter Reed (Val Halla), Charles Burnie (Solid Waste Advisory Committee), Robert Heyner and Sally Stockwell (Conservation Commission), Elizabeth Howe (Planning Board), Jim Millinger (Coastal Waters Commission), Virgil Beane (Personnel Appeals) and Jeff Steinman (Rines Committee).

VOTE:
UNANIMOUS PASSAGE 7-0

07 – 06.
Accept payment of 2004 real estate taxes in the amount of $2,306.29 for property located at Map I03, Lot 141.

Town Clerk, Nadeen Daniels explained that the property has taxes delinquent in several years and the payment the Council will approve will be applied to the 2004 tax year. Town Manager had informed her that the property owners have entered into a payment arrangement to work towards the payment of all other existing real estate delinquencies so the foreclosure will not be released on the property as a whole.

Motion by Councilor Porter, seconded by Councilor Damon to accept payment of 2004 real estate taxes in the amount of $2,306.29 for property located at 16 Meetinghouse Lane.

VOTE:
UNANIMOUS PASSAGE 7-0

07 – 07.
Set public hearing of January 22, 2007 to consider and act on the Cumberland Property Tax Assistance Ordinance.

No action

07 – 08.
Set a public hearing date of January 22, 2007 to consider accepting taxes and penalties and releasing lien on property at Map R03, Lot 10A.
Motion by Councilor Damon, seconded by Councilor Turner, to set a public hearing date of January 22, 2007 to consider acceptance of tax and penalty payments and to release lien on property at Map R03, Lot 10A.

VOTE:
UNANIMOUS PASSAGE 7-0

07 – 09.
Send a request to the Planning Board for a recommendation to amend the Zoning Ordinance to permit, by special exception, home-based occupations in all zones that currently permit home occupations. Those Zoning sections shall include: Rural Residential 1 (RR1), Rural Residential 2 (RR2) section, Low Density Residential (LDR) section, Medium Density Residential (MDR) section, Island Residential (IR) section, Local Business (LB) section, Highway Commercial (HC) section, , Office Commercial (OC) section, Industrial (I) section, Rural Industrial (RI) section; the special exception is identified as sub item (.a) Home Occupations and sub item (.b) Home-Based Occupations in all of the aforementioned sections.

Chairman Moriarty explained that the Council amended the Zoning Ordinance to define and include Home-Based Occupations as special exception uses but did not take the steps to allow them in specific zones in the town.
Motion by Councilor Turner, seconded by Councilor Copp, to send a request to the Planning Board for a recommendation to amend the Zoning Ordinance to permit, by special exception, home-based occupations in all zones that currently permit home occupations. Those Zoning sections shall include: 

· Rural Residential 1 (RR1)

· Rural Residential 2 (RR2)

· Low Density Residential (LDR) 

· Medium Density Residential (MDR)

· Island Residential (IR)

· Local Business (LB) 

· Highway Commercial (HC)

· Office Commercial (OC)

· Industrial (I)

· Rural Industrial (RI)

The special exception is identified as sub item (.a) Home Occupations, and sub item (.b) Home-Based Occupations in each of the aforementioned sections.

VOTE:
UNANIMOUS PASSAGE 7-0

V. NEW BUSINESS
Councilor Copp – commended the Lions Club for the recent roofing of a house on Skillins Road.

Councilor Damon – Wanted to track the Governor’s proposal to reduce the school districts and to possibly have a report.

Councilor Storey-King – urged residents to complete the Comprehensive Plan survey.

Councilor Turner – residents had commented that the 20 gallon trash bags are no longer fitting inside receptacles that they have previously and that the quality was different. He asked that this be researched.

Chairman Moriarty – noted that the Council will need to discuss the 2 At-large seats that will be available at the June 2007 election.
Councilor Stiles – noted that a segment of the public feels that they have been neglected in the Comprehensive Plan survey pointing out that there was nothing relating to farming and agriculture in the survey.

Councilor Porter – provided more information related to the roofing project that the Lions Club worked on. He said the Cumberland Congregational Church was involved as well. He also mentioned that he had the opportunity to speak with Carrie Headman’s 5th grade class which he enjoyed.

VI. ADJOURNMENT
Motion by Councilor Stiles, seconded by Councilor Turner, to adjourn.

VOTE:
UNANIMOUS PASSAGE 7-0

TIME:
9.47 p.m.

Respectfully submitted by,

Nancy L. Stroud

Executive Assistant[image: image1.png]
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